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DISTRICT COUNCIL OF MOUNT BARKER
MINUTES OF THE COUNCIL MEETING HELD ON MONDAY 17 JUNE 2013. 12

relating to the names of the complainant be retained in
confidence for the life of the confidential agreement,

and this order be reviewed every 12 months.

Seconded Councillor Irvine and CARRIED

100.8 REPORT TITLE: CONFIDENTIAL REPORT — REVIEW OF
CONFIDENTIAL ORDERS ASSOCIATED
WITH THE OMBUDSMAN’S REPORT
PROVIDED TO COUNCIL ON 15

DECEMBER 2008
DATE OF MEETING: 17 JUNE 2013
FILE NUMBER: 13/046138

Moved Councillor Irvine that Council:

Section 90 (3) (g) Order

1. Pursuant to section 90(2) of the Local Government Act 1999 the
Council orders that all members of the public except, Chief
Executive Officer, General Manager Corporate Services, General
Manager Council Services, General Manager Infrastructure &
Projects, Minute Secretary, Risk & Governance Officer, be excluded
from attendance at the meeting for Agenda Item 16.4 Confidential
Report — Review of Confidential Orders Associated with the
Ombudsman’s Report — 15 December 2008.

Pursuant to Section 90(3)(q)
The Council is satisfied that, pursuant to section 90(3)(g) of
the Act, the information to be received, discussed or
considered in relation to this Agenda Item is information
concerning matters that must be considered in confidence in
order to ensure that the Council does not:

* breach any law, order or direction of a court or tribunal
constituted by law,

* breach any duty of confidence, or
* breach any other legal obligation or duty
as a confidentiality agreement exists.

The Council is satisfied that the principle that the meeting be
conducted in a place open to the public has been outweighed
in the circumstances because detailed information within the
confidentiality agreement cannot be released.

Section 90(3)(a)
Pursuant to Section 90(3)(a)
The Council is satisfied that pursuant to Section 90(3)(a) of
the Act, the information to be received, discussed or
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MINUTES OF THE COUNCIL MEETING HELD ON MONDAY 17 JUNE 2013. 13

considered in relation to this Agenda item is information the
disclosure of which would involve the unreasonable disclosure
of information concerning the personal affairs of existing and
previous staff, in that details of staff performance will be
discussed.

The Council is satisfied that the principle that the meeting be
conducted in a place open to the public has been outweighed
in the circumstances because details of existing and previous
staff performance is discussed.

Seconded Councillor Bailey and CARRIED

100.9 Moved Councillor Bailey that Council:

2

Release the following items:

- Attachment 1 - minute 71.1 from 15 December 2008 regarding
the Ombudsman’s Report be released;

- Attachment 4 — A letter from Council to the LGA dated 6
November 2008;

- Attachment 5 - A project brief;
- Attachment 6 - Information on the organisational review; and

- Attachment 7 - Customer Services categories

Release with redacted information as shown remaining
confidential:

- Attachment 2 - The Council report of 15 December 2008

- Attachment 3 - A letter from Council to the Ombudsman dated
14 November 2008

- Attachment 2 — page 198 — dot point 4 — be amended to
redact the identity of the council officer.

Seconded Councillor Bettcher and CARRIED

100.10 Moved Councillor Westwood that Council:

Section 91(7) Order

4.

Pursuant to Section 91(7)

That having considered Agenda ltem 16.4 Confidential Report —
Review of Confidential Orders associated with the Ombudsman’s
Report Provided to Council on 15 December 2008 in confidence
under 90(2) and 3(g) & 3(a)of the Local Government Act 1999, the
Council pursuant to Section 91(7) of the Act orders that:

- the redacted parts of Council report of 15 December 2008
(attachment 2 to this report); and
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100.11

- The redacted parts of the letter from the Council to the
Ombudsman dated 14 November 2008 (attachment 3 to this
report)

be retained in confidence the life of the confidential agreement; and
until all staff members are no longer employed with Council or such
lesser period as may be determined by the Chief Executive Officer;
and that this order be reviewed every 12 months.

Seconded Councillor Irvine and CARRIED

REPORT TITLE: CONFIDENTIAL REPORT — REVIEW OF
CONFIDENTIAL ORDERS ASSOCIATED
WITH AN OMBUDSMAN REPORT
PROVIDED TO COUNCIL ON 15 JUNE 2009

DATE OF MEETING: 17 JUNE 2013

FILE NUMBER: 13/046279

Moved Councillor Irvine that Council:

Section 90 (3) (a) Order

1.

Pursuant to Section 90(3)(a)

Pursuant to Section 90(2) of the Local Government Act 1999 the
Council orders that all members of the public except the Chief
Executive Officer, General Manager Corporate Services, General
Manager Council Services, General Manager Infrastructure &
Projects, Minute Secretary and the Risk and Governance Officer, be
excluded from attendance at the meeting for Agenda Iltem 16.5
Confidential Report — Review of Confidential Orders Association with
the Code of Conduct Report 15 June 2009.

The Council is satisfied that pursuant to Section 90(3)(a) of the Act,
the information to be received, discussed or considered in relation to
this Agenda item is information the disclosure of which would involve
the unreasonable disclosure of information concerning the personal
affairs of staff members and complainants in that details of staff
performance and personal details of residents’ complaints will be
discussed.

The Council is satisfied that the principle that the meeting be
conducted in a place open to the public has been outweighed in the
circumstances because the majority of staff subject to the report still
work with Council and the information relates to their performance;
and also includes matters personal to the complainants and will be
discussed. .

Seconded Councillor Westwood and CARRIED
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16.4

REPORT TITLE: CONFIDENTIAL REPORT - REVIEW OF
CONFIDENTIAL ORDERS ASSOCIATED
WITH THE OMBUDSMAN’S REPORT
PROVIDED TO COUNCIL ON 15
DECEMBER 2008

DATE OF MEETING: 17 JUNE 2013
FILE NUMBER: 13/046138

Strategic Plan 2012-2017 Ref:

Governance and Leadership

Purpose:
To provide Council with a confidential minute,

attachments related to an Ombudsman investigation wh
Council on 15 December 2008 to determine if coffi
remain.

Summary — Key Issues:
Council conducts an annual review 0
preliminary Ombudsman’s investigation®
some confidential items. &

Recommendation:

That Council:

s, General Manager Council Services, Minute
ry, Risk & Governance Officer, be excluded from
dance at the meeting for Agenda ltem 16.4 Confidential
port — Review of Confidential Orders Associated with the
Ombudsman’s Report — 15 December 2008.

Pursuant to Section 90(3)(9)

The Council is satisfied that, pursuant to section 90(3)(g) of
the Act, the information to be received, discussed or
considered in relation to this Agenda ltem is information
concerning matters that must be considered in confidence in
order to ensure that the Council does not:

* breach any law, order or direction of a court or tribunal
constituted by law,

* breach any duty of confidence, or
* breach any other legal obligation or duty

189
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as a confidentiality agreement exists.

The Council is satisfied that the principle that the meeting be
conducted in a place open to the public has been outweighed
in the circumstances because detailed information within the
confidentiality agreement cannot be released.

Section 90(3)(a)

Pursuant to Section 90(3)(a)
The Council is satisfied that pursuant to Section 90(3)(a) of
the Act, the information to be received, discussed or
considered in relation to this Agenda item is information the
disclosure of which would involve the unreasonableigdisclosure
of information concerning the personal affairs, n
previous staff, in that details of staff perf

discussed.
o,

th%&meeting be
conducted in a place open to thep ubli s been outweighed
in the circumstances because deta is

staff performance is discusseg

be

iment 5 - A project brief;

pment 6 - Information on the organisational
; and

Attachment 7 - Customer Services categories
ase with redacted information as shown remaining
nfidential:

- Attachment 2 - The Council report of 15 December
2008

- Attachment 3 - A letter from Council to the
Ombudsman dated 14 November 2008

Section 91(7) Order

4.

Pursuant to Section 91(7)

That having considered Agenda Item Confidential Report —
Review of Confidential Orders associated with the
Ombudsman’s Report Provided to Council on 15 December
2008 in confidence under 90(2) and 3(g) & 3(a)of the Local

190
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Government Act 1999, the Council pursuant to Section 91(7)
of the Act orders that:

- the redacted parts of Council report of 15 December 2008
(attachment 2 to this report); and

- The redacted parts of the letter from the Council to the
Ombudsman dated 14 November 2008 (attachment 3 to
this report)

be retained in confidence the life of the confidential
agreement; and until all staff members are no longer
employed with Council or such lesser period as may be
determined by the Chief Executive Officer; and that this order
be reviewed every 12 months.

Background:
ssc%e% with these

1. The Council last reviewed the confidential or
items in September 2012.

Discussion:
4. The 7 relevant confide

1. The Council migﬁé 15
2. The Council reﬁ{b%m f 15 December 2008
3. Attachment

r from Council to the Ombudsman dated 14
==a=. letter from Council to the LGA dated 6 November

t - A project brief
ffachment - Information on the organisational review

Attachment - Customer Services categories

5. As there was a confidential agreement regarding a claim involving the
Local Government Mutual Liability Scheme, the Scheme was consulted
as part of this review. No details of the confidentiality agreement can be
released.

6. Of the 7 items for review 2 contain information that should remain
confidential as it relates to current or previous staff performance and/ or
contains information relating to the confidential agreement. This
information has been redacted so that the rest of the document can be
released. .
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Community Engagement:

| Informing only | Released information is provided on Council’'s website |

Policy:
Code of Practice — Access to Meetings and Documents

Budget:
N/A

Statutory/Legal:
This review is additional to the annual review required undeg

Government Act S91(9)

the Local

Staff Resource Requirements:
This will be accommodated within existing resources - %

Environmental:
N/A

Social: ;
The review of confidential information g

longer required to be kept confident
local government.

Risk Assessment:

confidential however, i i he Liability Scheme this has been
mitigated. 4

al topic has been reviewed and some items are
for release.

Key Contact
Ros McDougall, Risk & Governance Officer, Corporate Services

Manager or Sponsor of Project
David Peters, General Manager Corporate Services

Attachments
1. The Council minute 15 December 2008
The Council report of 15 December 2008
Attachment - A letter from Council to the Ombudsman dated 14 November 2008
Attachment - A letter from Council to the LGA dated 6 November 2008
Attachment - A project brief
Attachment - Information on the organisational review
Attachment - Customer Services categories

NoohswN
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Attachment 1 to Item 16.4 17 June 2013

DISTRICT COUNCIL OF MOUNT BARKER i
CONFIDENTIAL MINUTES OF THE COUNCIL MEETING HELD ON 15 DECEMBER 2008. r
24

people through its position in the Australian constitution. It is a
complicated process, and for the whole length of the Summit it was
stressed that it is no sure bet and will require significant input by
communities. It was given guarded support by the Federal
Government members that were there. It is going to depend on how
the question is framed for the referendum.

9.15 pm Councillor Stokes left the meeting.

4 CONFIDENTIAL R RTS
711 REPORT TITLE: CONFIDENTIAL - OMBUDSMAN'S |
REPORT 4

DATE OF MEETING: 15 DECEMBER 2008
AUTHOR: ANDREW STUART
AUTHOR'S TITLE: CHIEF EXECUTIVE Oﬁgj% il
REPRESENTORS: NIL e o
FILE NUMBER: 32/015/052 V%:
DEPARTMENT: CHIEF EXECUTH
DEPARTMENT i
MANAGER: ANDREW

Moved Councillor Zanker

)iof the Local Government
hat the public be excluded
from attendanc to consider in confidence

1. pursuant to Section 90( )

sclosure of which would involve
asghable disclosure of information
oncernifig the personal affairs of any person (living
‘dead).

Chief Executive Officer, General Manager
el & Projects, General Manager Strategy,
t & Communities and the General Manager
e permitted to remain in the room.

the Council orders pursuant to Section 91(7), (8) and (9)
‘Local Government Act 1999 that the discussion, reports,
chments and minutes relating to this item be kept
ﬂgﬁm .ziconfidential until 15 December 2009.

= c

“Seconded Councillor Bails and CARRIED

t\corporate & community services\counciliconfid and minutes\2806\15 d ber 2008 confidminutes-2.doc
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DISTRICT COUNCIL OF MOUNT BARKER
CONFIDENTIAL MINUTES OF THE COUNCIL MEETING HELD ON 15 DECEMBER 2008.

25

I:\corporate &

Moved Councillor Gamble:

4, That Council notes the response to the Ombudsman’s Report
from the Chief Executive Officer dated 14 November 2008.

5. That Council supports the administrative changes that are
required in the General Inspectorial Section.

6. That Council notes the work undertaken to date on the
development of Standard Operating Procedures in_ the
General Inspectorial Section. i

Seconded Councillor Irvine and CARRIED

Moved Councillor Bails

7. That subject to Section 90 of the Local G
as amended, the public be readmitted:t
conclusion of the item. i

Seconded Councillor Irvine and CAl

DATE

ity services\ INconfidential agenda and minutes\2008\15 december 2008 confidminutes-2.doc

194
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Attachment 2 to Item 16.4 17 June 2013

-

\
-

CORRESPONDENCE

NIL

QUESTIONS ARISING FROM COUNCIL MEETING (10 MINUTES)

REPORT TITLE:

DATE OF MEETING:

AUTHOR:

AUTHOR'’S TITLE:
REPRESENTORS:

FILE NUMBER:

ATTACHMENTS:
DEPARTMENT: -

DEPARTMENT.

CONFIDENTIAL - OMBUDSMAN
REPORT

EXECUTIVE’S UNIT

ANDREW STUART

MANAGE %
nﬂﬁgl )

he Council with a copy of the response provided fo the
udsman in relation to the report received from the

dsman’s office in accordance with the Ombudsman's Act
tigation of the actions of the District Council of Mount Barker
its officers in removing and unlawfully disposing of a vehicle and
s contents, and in later unreasonable dealings with the owner”,

RECOMMENDATION

It is recommended:

1

That pursuant to Section 90(2) and 90(3) of the Local
Government Act 1999 the Committee orders that the public be
excluded from attendance at the meeting to consider in

confidence matters regarding:
(a) information the disclosure of which would involve
the unreasonable disclosure of information
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concerning the personal affairs of any person (living
or dead).

2. That the Chief Executive Officer, General Manager
Infrastructure & Projects, General Manager Strategy,
Development & Communities and the General Manager
Corporate be permitted to remain in the room.

3. That the Council orders pursuant to Section 91(7), (8) and (9)
of the Local Government Act 1999 that the discussion, reports,
attachments and minutes relating to this item be kept
confidential until 15 December 2009.

4. That Council notes the response to the Ombudsman's Repo
from the Chief Executive Officer dated 14 Novemberﬁtéo

5. That Council supports the administrative cha s that %ﬁi
required in the General Inspectorial Section.

6. That Council notes the work undertaken £
development of Standard Operating in the
General Inspectorial Section. 4

5. That subject to Section 90 of th

BACKGROUND
At the Council meeti

4.“ That Cou . the receipt of the Ombudsman’s Report
b 068 - ‘“Investigation of the actions of the
of Mount Barker and its officers in removing

wiully disposing of a vehicle and its contents, and in
onable dealings with the owner”.

DISCUSSION

Council was required to provide comment to the Acting Ombudsman
in relation to the recommendations as summarised in the Executive
Summary of the Report. Council’'s comments were to address:

° Any steps that have been taken to give effect to the
recommendations
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° Any proposed steps that will be taken to give effect to the
recommendations

. Explanation of any inaction in relation to the recommendations
made.

Attached to this report at Attachment 1 is the response provided to
the Acting Ombudsman, Mr Ken McPherson, addressing each of the
recommendations listed in his report.

As part of the response to the recommendations raised by Acting
Ombudsman the following key actions are occurring:

. a number of Standard Operating Procedures (.
the general inspectorial section functions de
These are to supplement the rehancg@%gnm offic
relevant legislation and associated «fggulatio
being developed are: i

[ officers on
The SOPs

Impounding of vehlcles

Orders
Issue of Parklng fn H

y-Law - Keeping of Additional Dogs
y-Law - Moveable Signs

Jog Attack, Harass or Chase Complaints
Inspection of Dog Breeding Kennels
LGA - Issue of Orders

Administration Procedures

Mr Bill Chandler, the General Manager, Strategy, Development and
"Communities, in conjunction with me, is currently in the process of
developing and implementing a change management program for the
regulatory services functions of Council and that of the authorised
officers of Council. This change management program has a focus
on system and process reviews, and training and development. in
legislative compliance,  customer  service, interpersonal
communication and to change the attitude and behaviour of the staff.
to ensure compliance with Council's Code of Conduct for Employees.
To date the system and process reviews are occurring whilst dealing
with the behaviour and culture issues of the area.
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The previous Manager Regulatory Services no longer has
managerial and supervisory responsibilities relating to the
management of the general inspectorial staff and functions as a
result of the disciplinary process. To date, Mr Chandler has engaged
an appropriately experienced and highly regarded contractor, Mr
Terry Nicholas and as from 23 October 2008 the management and
supervisory responsibilities of the general inspectors has been, and
for at least the next few months will be performed by Mr Nicholas.
Since 23 October 2008, Mr Nicholas has been engaged on a full time
basis to both manage the day to day functions of the section and the
staff and to accelerate the development and finalisation of the SOPs.
Itis expected that the SOPs will be finalised by the end of the year.

In addition, a comprehensive review of the general inspectorial ar
is underway, which includes:

° Review of the job description for the Manageme
. Review of the job descriptions for the gent
officers g e
. Disciplinary processes being completed relatifig:to this matter
with a focus on compliance with stat i
the role of staff as public officers

Resignation of | from

Liaison with other councils, eg Gully and City
of Onkaparinga in relation to ention and other
activities. An officer fi ( kaparinga has been

seconded on a sho

a revised management role in
ompleted in January 2009.  The role will
of all of the issues associated with the
p including a review of the current job
ral inspectorial staff, their skills and any

A job description is
this area which
have a focus ¢

-, of new job descriptions will be undertaken

: the organisational audit process being conducted
Wayne' Coonan, so that at the completion of that process a
fegife of responsibility levels and staff requirements will be
be implemented. The anticipated completion of this Is January

e organisational review/audit of Council's resources commenced
on 10 November 2008 with Dr Wayne Coonan appointed as the
consultant to undertake this review. The review by Dr Coonan will
also provide advice and input into the composition of the revised
management role in the general inspectorial area.

Additionally, a pilot program is being developed by the Local
Government Association, which this Council is participating in, which
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will also address a number of the issues highlighted in the Acting
Ombudsman'’s investigation. The issues of criteria of suitability for
appointment, training on legislatve and other roles and
responsibilities, is as | understand it, part of the brief for the pilot
program.

In addition, as an interim measure the General Manager is receiving
a weekly update on the activity of the general inspectorial staff
detailing all matters dealt with and thelr progress and/or finalisation.
This will also enable management to undertake random audits of the
general inspectors' activities to ensure they are :

compliance requirements. ” h

As part of the resolution with the complainant,

has been made in settlement of this matter, witt
the value of the vehicle sold by Counc
vehicle, the loss of goods and docume
impounding and personal grief and
reimbursement from the Local Go'
of $6250.

n to ensure that it complies with its legislative
sibilities and that staff are aware of their responsibilities
rdance with Council's Code of Conduct for Employees.

ng/Work Plans

ditional staffing may be required to manage the change
5, Management process required in the General Inspectorial
* Section. Mr Temy Nicholas is currently employed on a
temporary basis to manage the day to day responsibliities of
this section and implement a number of recommendations.

Future resourcing requirements are currently also being
considered in conjunction with the organisational audit being
undertaken by Dr Wayne Coonan.

4. Environmental

Not applicable to this report.

5. Soclal
As part of the implementation of the changes in the General
Inspectorial area will be the improvement to the level of service
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delivery and confidence of the community in Council's activities
and that of its staff.

6. Strategic Plans
Goal 6 - Governance.
7. Risk Assessment
As part of the change management process for this area a risk
assessment process will be undertaken to ensure that Council's
policies and procedures are in accord with the relevant legislation.
8. Asset Management
Not applicable to this report.
COMMUNITY CONSULTATION
= iz
1. Customer Needs Analysis i %ﬂ%
Not applicable to this report.
2. Promotion/Communications

Not applicable to this report.
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14 November 2008

Mr K MacPherson

Acting Ombudsman

PO Box 3851 Rundie Mali
ADELAIDE 8A 5000

Dear Mr MacPheraon e
Ro; S Complalnt \n\%\ A
W

I refer to your letter to the Mayor date
liled “Investigation of the actions g
officers In removing and unlawfully
later unreasonable dealings wilh.the

Confidential Council Agenda 17 June 2013
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Attachment 3 |

Mtactment |

AL LA
THE DISTRICT COUNCIL OF MOUNT BARKER

P.O. BOX 54, Mount Barker 8.A., 5251 ~Telephone: B3U1-7200  Facslmile: (08) 0391.7200
DX address DX 51708, Mount Barkor Wab alte: ww,domtbarker.e.govay

Refwrencx: 08/20370

008 attaching your final report

ot I of Mount Barker and ifs
g of avehicle and Jts contents, and in
Octaber 2008".

strict Councl of Mount Barker's (the

Council) respones to the fions as summarised in the Executive

= )]

0 has taken to give effect to the recommaendations
oPs Hiat Councl wil take to give effect to the

inkan by Councll In relation to the recommendstions,
iia response to you | have;
dvioe from senior management and staft

advic mmmmmmmu
mm.mumnndcounﬂrcmwm.

sadily acknowledged that the il complaint hghiights o range of issues
“pequiring remedy. Prompt action has been taken. in broad terms these actions
fddress Identified behavioural problems and meke significant incoads Into systems
provements, compllance and controls.

The following response to each of the specific recommendations as sted in the
BtoeuﬂnSunmwdyowRaponhpmvldod.
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Recommendations at 4.5

Section 237 towing notices

4.5.1.1 (3.2.6.1) In my opinion, the Regulations under the Local Govemment Act
1999 should presciibe the form and content of the towing notice. This would
engure uniformity of administrative approach across all council Jurisdictions.

Concams expressed regarding the form and content of towing notices used by the
local government industry are acknowledged and noted. A letter has been
forwarded to the Executive Director of the Local Government Assoclation (LGA)
which Is attached and marked Attachment 1, outlining your concems. | also
understand that this issue will be one of the matters considered as part of a pila
program that the LGA has engaged the Hon. Trevor Griffin to develop with the all
of improving the standards of operation of regulatory services across the whole
local government Industry In South Australia. The District Councll of #lount
Barker Is particlpating In this pilot project. Attached and marked Attachyént
brief outiine of the pilot project.

4.5.1.2 (3.2.8.2) The prescribed! notice should correct the flaws | i
the notice used by the Mount Barker Council, It should:

. Record the date and time.

Identify the vehicle.

Provide for identifying the vehlcle’s focs
pemit.

State that there is reason to bellave
Warm that If the vehicle is not movedty
ﬂsr: notice, It may be impounded
1809,
. Wam that release must ba 5
7 that, If this is not done, segiit sale,
7. Include a statement thy an offenipe under the Motor Vehlcies Act 1959
to cause an unregistere vehicls to be standing on a road as definad
in that Aet, and & against seclion 236, Local Government Act

é

will have to be paid, Wam

g undertaken by the Hon. Trevor Griffin and the LGA,

the Council will revise Its current Towing Notice to
sted above In the notice. The revised towing Notice will be
win use by the end of Dacember 2008.

) QIS shoud bo dirsotad not to embellish and exaggerate a
n where there is no evidence to support the matters being stated by
ther In dealing with Wl ordinary duties or answering an Ombudsman's
investlgation.
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-mbundlwmmommmm.mbyyou.

For your further information | advise that s cumently the subject of a
disclplinary process dealing with 8@ role In the matter and 8@subsequent
bahaviour In misleading your investigation, A meating has bsen held with
and @glunion representative on Tuesday 4 November 2008 to give @8 the
oppartunity to respond to your findings against B, | oxpect that this process will
be completed by the end of November 2008. Oncs this process has concluded |
will advige you of the outcome.

Ona matter has arlsen In the coures of the disciplinary investigations of
and (PR that | consider should be drawn fo your attention

respactive disciplinary Interviews on Tuesday 4 November 2008,
produced diaries that appear on their face to be contemporangous re

activitles at the time of the incldent The dlmﬁo , are of

varying degrees of comprehensiveness. i

In CHEENNE caso, 808 cleims that certain ent books are

relevant In my consideration of the matters raise n the disclplinary
Given that the disciplinery inv 28Me

subject matter as your investigation, anc do not

appear to been to you o officers, | consider It

in relation to the matter of staff not ¢
Wil be ssued to all staff In re|
Ombudsman’s Office. in ad

As part of the LGA plid i keen for our Councll to develop with the
LGA a protocol to ¢ affin dealing with enquilries from your office, It
is Intended that ction with the pliot program developed by the
LGA.

wlard operating procedure should be developed for the
ars and it should, among many other things, require that the
towlng notice should normally be rasponsible for any later

previously provided to your office a copy of a new Standard Operaling
SOP) for the Impounding of Vehicles. This pracedure will now be
hpr:teviewed by Councll's recently appointed General Manager, Strateqy,
Davelopment & Communlties, Mr Bl Chandler, with a revised procedure
sloped and implemented by the end of December 2008 and forwarded to your
co accordingly.
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impounding the truck

4.5.1.5 (3.3.9.1) Having regard fo the Issues that have been Identified in the
course of this investigation, it is, in my oplnion, Imperative that this Council take
immediate staps to introduce proper controls and supervision of the regulatory
aclivities of the General Inspsctors.

A range of actions have either been or will be undertaken. These are Identifled
below.

Coungll is in the process of developing a number of new SOPs that will govern the
range of functions undertaken by Council's General inspectorial section.

The following SOPs are being developed:

© Impounding of Vehicies - being further reviewed ) % &

° Dog Destruction and Dog Control Orders ~ based on previous adyice
procedure is being further reviewed fo be Pprovided to your o %
November 2008)

o lssua of Parking infringsments

o Appeal egainst lssue of Parking Infringement

o Telephons Protocols

¢ Impounding of Dogs

* Unregistered Dog Follow-up

e Working Alone

¢ Impounding of Stock

L

[

-

L

Issue of Section 83 Notices
Issue of Expiation Notices

Dog Barking Complaints
By-Law - Keeping of Additional [
By-Law - Moveable Signs
Daog Attack, Harass or Ch A8
Inspection of Dog Breed
LGA - Issue of Orders
Administration Proc

A number of these

with the expected completion of all of the
it ik months. Significant additional resources
e the timeframe.

6'a role since his recent appointment to the position
s Devalopment & Communities s to overses the
8 In Council's Regulatory Services Section. To date,
ds"engaged an appropriately experienced and highly regarded
Terry Nicholas and as from 23 October 2008 the management and
ponsibilities of the general Inspectors has been, and for at least the
s wiil be performed by Mr Nicholas. So since 23 October 2008 Mr
Nicholas baen engaged on a full time basis to both manage the day to day
functions of the section and the staff and to accelerate the development and
finalization of the SOPs,
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Mr Nicholas has bean working with Mr Chandler to enhsure the staff in the general
inspectorial area are aware of their responeibliiies and to provide more direct
supervision. They are also pulling in place the procedures that your investigation
has shown to be absent. As an example of the work being undertaken, they have
reviewed the delegations and sub-delagations for both the Local Government Act
1989 and the Dog and Cat Management Act 1995, Thesa delegations will be
submitted to Council for endorsement In December 2008,

A tallored induction package has been developed by Council that will be_sulted to
both existing and new staff of the general Inspectorial area. This pacKsy

Include:
* Acopy of the officer’s authorisation appointment from the CE
o Acopy of the Instrument of sub-delegation from the C 2
¢ Acopy of the specific delagatione relevant to the g torial role
* Where to access procedures and processes that have adopted by

Council relevant to the general inspectorial rol o3
o A copy of the relevant leglslation (Local Goye

Management Act 1995, etc)
o Specific written Instructions detailing the

pursuant to the legislation and what
¢ A cover sheet for sign off by eachioffice
package, understood It
rasponalbllity and where {

delegated respansibliity
: aonslblity antalls

dlcating they have recelved the
oval of operational delegated
In"6tder to seek clarification or

=
L=

pectorial function at both Co .'
of November 2008. *

Depending on outcomies of the commenced disclplinary processes that
are baing co all four (4) staff In this section, additional training will be
provided to hls section on thelr roles and responsibilities Including their
leglslative 88, sub-delagations, customer service and Interpersonal
com aining will be developed and defined as part of a change

584 that is to be Implemented upon finding a suitable person to
role of Manager of this section on a permanent basls. A job
eing prepared for a revised management role, It will be complated
tion will be filled late December or early January 2009,

ge management process has also begun In the general inspectorial
with a focus on system and process reviews, and tralning and
slopment in leglslative compliance, customer service, and where necessary
intarpergonal communication skills tralning to change the attitude and behaviour of
the staff In dealing with members of the community and to ensure compliance with
Council's Code of Conduct for Employees.

Councll's business systems analyst has for the past two years been working on
developing Councll's corporate computer information system to provide for the
caplure of new classes and lavels of data. The focus for this fime has been on

5

El
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the development of the systems in the planning and development area and the
general customer request management system. The focus wil now tumn o the
general inspectorial area to ensure staff use the system to maintain the integrity of
Councll's records and processes.

In addition, Council is conducting an organisational review that will include a skills
audit of staff and an analysis of Council's human resources needs now and into
the future. The review will inform workforce planning systems and processes with
a continuous improvement focus to he Implemented. Dr Wayne Coonan has been
sppointed as the consultant to undertake f(his raview for Councll,  This
organisational raview will commance 10 November 2008 with an intarim report to
be provided to Councii by the end of December 2008, A copy of the Organisatio
Review 2008 brief is attached and marked Attachment 3.

4.5.1.6 (3.3.9.2) The application of, and compliance with, the controls gho
mandated audit requirement, and should inclide a regular complianeé s
presented ta the Councll and to be publicly avaifable. 5

Council’s Audit Committee and the Council were presented wif
Executive Summary of your Full Report into this i
Committee Is defining and will recommend a compre 1o
and framework within Councll, At the Committee's s

December 2008, It wiil hold digcussions on the
comprehensive control environment and fram
governance and compliance responsibliities to
reported to management and the Council, .

1 to enable the
@ regular basis and

nal auditor as to whether they
shensive control environment
"by Councll's extemal auditors

can assist Councll with the developit
and framework. This Is being fi

3ﬁ""and Council's Audit Committe
‘\“* i i t,
&-}‘ it is expected that a decision control environment and framework structure
% will occur early to mid 200
& :
Q§ Councll and the Addi-&eme have been and will continue to be kept informad
N5 of progress on ough reports to the Council and the Committes
C‘Q about the i g Epf the recommendalions contained in your Report. One
aspect of § \repaiting will be specific reports on the activities of the
general | ction on a quarterly basls. These reports will include the
number of 3 racelved and resolved, the number of Infriingement notices
I-ﬁ@‘#f%% ' matters procesding to court etc,

lormat . for those reports will be provided to your office for comment
ulty developed for comment. It is expected that the first raport will be
3 the Audit Committes and the Council in January/February 2009,
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w

6 November 2008

Ms Wendy Campana

Executive Director

Local Government Assoclation of SA
GPO Box 20893

ADELAIDE SA 5001

Dear Wendy
Re: Inveetigations by the Acting © mh
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Attaclwent |

COoPY
THE DISTRICT COUNCIL OF MOUNT BARKER

PIO. BOX 84, Mount Barker S.A., 5251 - Telephone: 63917200 Facsimile; (08) 8391-7200
DX address: DX 51708, Mount Barker wab st www.domibarker.sa.goway

Reference:

the subject of an investigation by the

ceived by the Mayor on “Investigation of

g unt Barker and its officers in removing and

A vehigle and its contents, and in later unreasonable
ated October 2008,

Within the O . Report are a number of recommendations for Gouncil to

------

Chianges accordingly.

ndations of the Acting Ombudsman included in the Report relate
the Local Government Act 1999 and Regulations, particularly
on 237 of the Local Govemment Act, as follows:

The'Regulations under the Local Govemment Act 199 should prescribe the
form and content of the towing notice. This would ensure uniformity of
administrative approach across all councll Jurisdictions.

The prescribed notice should comect the flaws | have identifled in the notice

used by the Mount Barker Councll. it should:

1.
2
3.

Record the date and time.

Identify the vehicle.
Providoforidonﬂlyhgﬂ\evohido‘slocaﬁonaapreelodyas
circumstances

permit.
smotl\atthomismmmbolbvammovehicbhub«nleﬂ



District Council of Mount Barker

Confidential Council Agenda 17 June 2013

District Council of Mount Barker Council Agenda 15 December 2008

As the LGA is commencing a pilot progra
Barker is one, It is prudent for thi
recommendations of the Acting Ombu
standard operating procedures and.
functions within councils.

Therefore, can you plea
considered as part of the de
within lacal government. ...

5. Warn that if the vehicle is not moved within 24 hours of the date and

time of

the notice, it may be impounded under section 237, Local
Government Act

1999.

6. Warn that release must be sought, and costs will have to be paid.
Wam that, if this is not done, section 237 permits a sale.

7. Include a statement that it is an offence under the Motor Vehicles Act

Ng on a

1959 to cause an unregisterad motor vehicle to be standi
road as defined in that Act, and an offence against se
Local Government Act 1999, to abandon a vehicle in a
8. Identify the authorised officer who issues the notice,
telephone contact.

I recommend that Section 237 of the Local Go

reviewed and, if it is still thought necessary to r¢
gives, it should be re-written to conform wit
statutory forced sales that exist in other Acts::.

ain the gsnera
theiigeneral principles of

onsider the above
art of the development of

tfhe above recommendations are
review of regulatory services functions

338
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Attachment 5 to Item 16.4 17 June 2013
Aachwment 2

DRAFT

OMBUDSMAN PROJECT BRIEF

;I:L’:.; Pliot Council Project with Specified Councils: Alexandrina, Bumside, Marion, Mt

INTRODUCTION:

In response to the Ombudsman's comments, the LGA has Initiated a governance-related
project, aimed at identifying and addrassing any percelved weaknasses in Councils'
administrative processes and procedures. The project is multi-stranded, with a number of
components dovetalling to create a comprehensive response to the issuas ralsed.,

The LGA's Annual General Meeting, held on 23-24 October 2008, passed
endorsing the recommendation for project funding from the Research and D
Fund on an annual basis, for the Local Government Assoclation Goverr
Au;umont Program and the sub-program proposed to address by
Ombudsman. ;

oBJECTIVES:
To work with Pllot Counclls to:
e

0 NM|mmmwmmmum
plec mhmmmwmnmmummmndu.

d by & $5,000 contribution per Council.

 product outoomes for the LGA are propossd during the project and Piot
beneftt from the developmaent of thees products for their own Individual

= model operating policles and procedures;

= self assassment tool for regulatory services:

¢ codes of conduct - relevant to regulatory services;

* customer service guidelines and grievance procedures;

e training program review/development, Including TAFE Certlficate Courses and
additional short courses provided by the LGA to supplement TAFE offerings;

* human resources praclices, including job descriptions and Induction;
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DRAFT

* davelopment of a site on LGA.net that includes all I lslation, guidelines
other materials developed as a result of the pl'ajom‘g poides e
*  protocol with the Ombudsman's Offfce related to engagement with Coun
their Inquiry and Investigation processes. ks dutng

PROJECT MANAGER:
Andres Malone , LGA, Other support staff

TIMEFRAME:

The LGA to roll out th
expacts Ommmmmm;%:

Tﬁ%

ars, TAFE, Authorised

FUNDING:
LGA funds wit be augmented by a $5,000 contribution per Gt

PARTNERS:

The LGA wilt work with Norman Waterhouse
Officers Assoclation, Ombudemaen’s officer If ays
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RPochment 3

The District Counci! of Mount Barker
ORGANISATIONAL REVIEW 2008

MANAGING TOMORROW'S PEOPLE TODAY

1. THE GLIENT

The District Councll of Mount Barker (DCMB) Is situated leas than 30 minutes
the Adelalde CBD, servicing a growing population approaching 30,000 with &
committed staff of 130. it Is a District that continues to exparience residentlat,
commercial and industrial growth, £

The District Is a thriving and progressive community renownad
destinations, abundance of parks and gardens, tree lined str
architecture and natural rural beauty. It Is also recognised
growing counclls, offering outstanding lifestyle and busi
diverse and progressive community. In fact, an article
Mount Barker as one of the top ten most desirable p

Through consuitation, Councll has developed
‘Our community is the heart of our district, -

J igh leadership and
communlly spir¥, we strive to achleve and sustainable future,

Our vision wiil heip guide us
cammunity, heritage and eni

tol %ﬁfumﬂm the community in undertaking

[ g 8 delivery and service lavels,

responsible for the implementation of Council
Local Government Act Is responsible for the allocation of

F'this review Is to provide the Chief Executive Officer and Council,
ently Management and Staff, with an:

pderstanding of the human resource Impact that the needs and
ands of a future community will have on the provision of Council
i services; and the

/= opportunity for assessment of the efficlency and effectiveness of current
managemant structure to mest present and future needs.

3. GOAL & 8COPE
STAGE1

Scenario Pianning
Stags 1 requires the identification of no more than three (3) plausible future DCMB
business/service provision mods! scanarios,

Organisstiona) Review Brist_Augue: 2008_Sarmanha Rammed Tofs
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Qrganisational Review 2008 Brief

Itis expected that these three scenarios will:
= Bedeveloped In consultation with DCMB Management.

* Take into consideration DCMB Long Term Financial Pla n, DCMB 2020 vision
document, DCMB Community Strategic Plan, State and Federal Strateglic
Goals, population growth expectations and demographic trand data.

* Identify early warning signals which will be Indicative that a particular scenarlo
is likely to unfold. i

* Not ba required to he complete visions of alternative business/se
futures; rather they are to Identify no more than three possible 'wol
plausible futures to provide a context In which to examine th e.enviro
DCMB might need to aperate In and begin to define Important i
managesment challanges which are to be further developst

STAGE2

Workforce Review
Given the scenarios as defined In Stage 1, Stage 2 req
report which includes identification of the expé
scenarlo and the affect these Implications i
strategles, with particular
referenca to:
*  Assessment of the size and skill of
organisational needs of eac|

a comprehensive
plications for each
people management

orikforce to meet the
- Inciuding gap analysis.

Identification of key Iss nd development of recommendations regarding

18 and gffectiveness of current reparting

t the people challenges in each scenario wili
actives of the Human Resources Function.

taking on additional responsibilities which were the traditional
and Federal Governments.

sequence DCMB Is beginning to experlence tha influence of a

ing labor market In South Australia. Thera is a clear need for Immediate
attentlon resulting from the real impact of compsting economie Issues such as
petrol prices, inflation, the skills shortages Impact on labor market
remuneration expectatlons, as well as the siress rising demands for global
worker mobility has on the recruitment abilities of Local Government,
particularly regional Councils.

The ablilty to. maintain quality service delivery (while at the same time manage
expanded service role expectations and growing Inequity In wages and career
options) is an important challenge to address.

"Orgarisalion Ruvlew Dol Auguit 2008_Semanin amme) Pigedcls
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Organlsational Review 2008 Brief
DCMB recognises that given the current economic environment the future is far
from certain, The unprecedented pace of change — Including service
expectations and population growth - means that DCMB can no longer rely on
traditional methods of assessing past trends in planning for Its business and
service provision future.

Itls recognised that decisions made today will directly shape Council's ability

to meet the future needs of customer's, and that the decislons made today are
themselves shaped by Individual assumptions about the future. It is there
Important that assumptions made about the future are tested by reviewing
diverse range of plausible futures and Identifying the challenges and need
assoclated with each, t

Key Workforge Statistics:

= DCMB employs 130 ataff (132.7 FTE) on contract or
time and full-time positions.

= DCMB utilises traditional methods of recruitment
advertising and Interviews, and has no allocate

=  Service delivery costs (employes 41% and ¢
35%) for 2007-2008 are 76% of our total rate:

Fleld Staff — 48.8 average age In
Civic Centre — 44,5 average ag
Library — 44.4 average age In y¢
Dominant age group 20068-200
2007-2008 = 40 - 50 ye
Diversity of workforce

orce).
e female, 56% male.

emands of growth in the District Councll of
a sound financlal position to keep the
N the future.
ntenance and renewal of the community's assets and
management over the long term.
d accessible facliitles and services for the whole

h ands of davelopment following the release of new
| land throughout the district, including development assesament
provision of community Infrastructure.

etting rates, preparing an annual budget and determining longer-term
strategic management plans for the area.
- & Management of baslc Infrastructure including roads, footpaths, parks,
public open apacs, street lighting and storm water drainage.
Strest cleaning and rubbish collection.
= Development planning and control, Including building safety assessment.
= Varlous environmental health services.

Further services and programs include:

= Library, Community development and programs for local youth
® Economic Development

s Environmental programs

Organisational Review Brial_Augusi 2008_Samanths Remmel Pagad ol §
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Organisational Review 2008 Brief

Immunisation Services
Community Transport and services for aged and people with a disabllity
Community and Cultural Events

t Organisational 2

Organisational Development at DCMB s committed to the following:

[]
[ ]
L]
L]
]

Re-deslgning policy and best business practice procedures to support
quality service and reduce costs.

Establishing a supportive learning and development culture.
Assessing recruitment strategles to Identify and rotain high quality stal
Identification of what high quality staff and best practice meansf
department at The District Councll of Mount Barker.
Capitalisation of new and existing information systems in A<
knowledge management and customer service. .
Actively responding to dynamic organisational needs i
support for all staff.

Providing up to date relevant advice to middle A
Keaping up to date on Employment Standar duction of
Forward with Falrness legislation — Impact on I

Corporation and Enterprise Bargafnlng.

ff.

nal | §
Sustainabliity of current workfa
costs, ageing workforce costs, a sctations In areas of skills

s ervices).

¢e which may result In youth
and sklils shortages.
Age diversity - agein
and resource implicati
managing the hea

changing needs which wiil have cost
health and ageling correlations -

s of an ageing workforce.

Ing work force, pension Vs Debt, housing

n
diminishing pool of experienced and sultably qualified

staff.

structure as a result of ageing, regionalisation and

incements

ure on Council to increase service levels to mest gaps in

§ traditionally met by State and Federal governmants.

n —changes in Industrial Relatlons, Awards, Enterprise

8hts, Risk Management demands, impact on service delivery and

oyment structure with assoclated operational and cost implications.

ack of speciallst skills

Knowledge and skill attraction and retention

Size of workforce

The new demanding labor market's ongoing Implicationa

Reglonalisation of services — ldentification of skil set required for future

workforce

Restructure of Enterprise Bargaining Agreements

Leglslation - OHS, Risk Management

Consaldatlon of existing technological systems

‘Lack of time' to allocate to training strategies for staff and management

‘Organisaionnl Ritw BAsLugust 2008 Samanihs Faast Paga 015
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Organisational Review 2008 Brief

5. METHODOLOGY

DCMB seoks the services of a consultant to ressarch and prepare a
comprehensive organisational review report which addresses the project outcomes
as stated In Sectlon 8 of this brief.

8. PROJECT OUTCOMES
it Is expected that completion of Stage 1 and Stage 2 whl resultin a
comprehensive report which Includes the following:

* Identification of no more than three (3) future DCMB business/aervicé!
provision model scenarios.

= Revlew and recommendation of requirad slzed and skilled wo
meet the needs of each scenarlo, including an assessment of
current capacity to Identify early wamning signs and manage o
change priar to Investment - investment In this circums %’
FTE's and Implementation of best practice processes:"

* Identification and evaluation of warkforce resourc
to Council's prioritles within each scenarlo, includ
Councll’'s ongoing legislative rasponsibliities.

= Review of the organisations systems and st

strengths and weaknesses.

= Assessment of the efficlency and effe nt management
structure to meet future needs. 5

* Qualitative data to allow DCMB the quality, efficlency and

effectiveness of services as { Himilar Councli(s) (le: those

eport is to be presented, In confidence, to Project Director
.no later than 28 November 2008.

(T1E]
act Management and Elected Members regarding expectations,
and time frames

) - Je
n of findings and recommendations to date to select Management and
lacted Members

BLIC 7- 808
Presentation of key items/recommendations as Identified by Project Director &
Manager to select Management and Electad Members

10. TENDERS REQUIRED CONTENT

Tenders must outline the relevant experience of the consuftant team and clearly
define an ltemised and costed Project Plan for Stage 1 and Stage 2, including the
methodologles to be employed in gathering data to address the project outcomes.

Organissilanal Review Biisf_August 2008_Ssmsnthe Rammed Pagetalg
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