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14. INFORMATION REPORTS

Moved Councillor Irvine that the following reports be noted en bloc.

14.1 REPORT TITLE: MANAGING GROWTH UPDATE
DATE OF MEETING: 16 SEPTEMBER 2013
FILE NUMBER: 48/030/064

14.2 REPORT TITLE: MORPHETT HUTCHINSON STREETSCAPE
IMPROVEMENT UPDATE

DATE OF MEETING: 16 SEPTEMBER 2013
FILE NUMBER: 48/020/211

14.3 REPORT TITLE: MDPA SEPARATE RATE REVENUE
DATE OF MEETING: 16 SEPTEMBER 2013
FILE NUMBER: 30/050/060

14.4 REPORT TITLE: APPROVAL OF THE ELECTOR
REPRESENTATION REVIEW

DATE OF MEETING: 16 SEPTEMBER 2013
FILE NUMBER: 13/082311

Seconded Councillor Hamilton CARRIED
OM20130916.07

15. QUESTIONS ARISING FROM COUNCIL MEETING

Mr Nathan Rogers asked questions regarding Item 12.1 –
Expressions of Interest for Office Accommodation and Multi-storey
Car Park.
Mr Andrew Stuart, Chief Executive Officer provided responses at the
meeting.

Mr Laurie Gellon asked questions regarding Item 14.3 – MDPA
Separate Rate Revenue.
Mr David Peters, General Manager Corporate Services provided
responses at the meeting.

16. CONFIDENTIAL REPORTS

16.1 REPORT TITLE: CONFIDENTIAL REPORT - DISPOSAL OF
COUNCIL LAND AT LITTLE DUBLIN ROAD

DATE OF MEETING: 16 SEPTEMBER 2013
FILE NUMBER: 10/130/172
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Moved Councillor Heath that Council:

Section 90 (3) (b) Order
Pursuant to Section 90(3)(b)

Pursuant to Section 90(2) of the Local Government Act 1999 the
Council orders that all members of the public except the Chief
Executive Officer, Acting General Manager Council Services,
General Manager Corporate Services, General Manager
Infrastructure & Projects and Minute Secretary be excluded from
attendance at the meeting for Agenda Item 16.1 Disposal of Council
Land at Little Dublin Road.

The Council is satisfied that pursuant to Section 90(3)(b) of the Act,
the information to be received, discussed or considered in relation to
this Agenda item is information the disclosure of which could
reasonably be expected to confer a commercial advantage on a
person with whom the Council is:

- conducting business; or
- proposing to conduct business; or
- would prejudice the commercial position of the Council

in that the information to be considered includes detailed costing for
the sale of land and other financial information, the disclosure of
which could prejudice the Council’s commercial position during
negotiations.

In addition the disclosure of this information would, on balance, be
contrary to the public interest. The public interest in public access to
the meeting has been balanced against the public interest in
continued non-disclosure of this information. The benefit to the
public at large resulting from withholding the information outweighs
the benefit to it of disclosure of the information. The Council is
satisfied that the principle that the meeting be conducted in a place
open to the public has been outweighed in the circumstances
because the disclosure of Council’s commercial position may
severely prejudice Council’s ability to be able to negotiate a cost-
effective proposal for the benefit of the Council and the community in
this matter and in relation to other contract negotiations.

Seconded Councillor Westwood CARRIED
OM20130916.08

Moved Councillor Campbell that Council:

1. Authorise the CEO or his delegate to make a counter offer to the
Samwell Family of $675,000 (ex GST) for the sale of the Council
property at Little Dublin Road.

2. Delegate to the Chief Executive Officer or his delegate to negotiate
with the Samwell Family a price of not less than $650,000 (ex GST)
and terms for the sale of the Council property at Little Dublin Road.
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3. Delegate to the CEO or his delegate to finalise contract terms and
executive a contract with the Samwell Family and other required
documents to finalise the sale of the Council property at Little Dublin
Road subject to the agreement of terms.

4. Indicate to the Samwell Family that the price of treated wastewater is
to be adjusted by Council with a timeframe for decision making of
end November 2013 and that the Family is invited to submit any
information regarding this as soon as practicable.

Seconded Councillor Heath CARRIED
OM20130916.09

Moved Councillor Westwood that Council:

Section 91(7) Order
Pursuant to Section 90 (3) (b) & (d)

That having considered Agenda Item 16.1 Disposal of Council Land
at Little Dublin Road in confidence under 90(2) and (3)(b) of the
Local Government Act 1999, the Council pursuant to Section 91(7) of
the Act orders that the council report, related documents and all
minutes be retained in confidence until a contract for the sale of the
land is executed with the Samwell Family or another party.

Seconded Councillor Heath CARRIED
OM20130916.10

MEETING DECLARED CLOSED AT 8.48PM

MAYOR DATE



16. CONFIDENTIAL REPORTS

16.1 REPORT TITLE: CONFIDENTIAL REPORT - DISPOSAL OF
COUNCIL LAND AT LITTLE DUBLIN ROAD

DATE OF MEETING: 16 SEPTEMBER 2013

FILE NUMBER: 10/130/172

Strategic Plan 2012-2017 Ref:
1.8 Promote and enhance the capacity of producers, regional stakeholders
and industry groups to grow, showcase and add value to local food, wine
and associated industries

Purpose:
To seek delegation for the Chief Executive Officer or nominee to finalise
terms for the sale of the property at Little Dublin Road.

Summary – Key Issues:
An increased offer of $650,000 has been received from the Samwell
Family.
There has been no other genuine interest in the property since tenders
closed in February 2013.
Delegation is sought for the CEO or nominee to finalise terms for the
sale.

Recommendation:

That Council:

Section 90 (3) (b) Order

1. Pursuant to Section 90(3)(b)
Pursuant to Section 90(2) of the Local Government Act 1999
the Council orders that all members of the public except the
Chief Executive Officer, Acting General Manager Council
Services, General Manager Corporate Services, General
Manager Infrastructure & Projects and Minute Secretary be
excluded from attendance at the meeting for Agenda Item 16.1
Disposal of Council Land at Little Dublin Road.

The Council is satisfied that pursuant to Section 90(3)(b) of the
Act, the information to be received, discussed or considered in
relation to this Agenda item is information the disclosure of
which could reasonably be expected to confer a commercial
advantage on a person with whom the Council is:

- conducting business; or
- proposing to conduct business; or
- would prejudice the commercial position of the Council



in that the information to be considered includes detailed
costing for the sale of land and other financial information, the
disclosure of which could prejudice the Council’s commercial
position during negotiations.

In addition the disclosure of this information would, on
balance, be contrary to the public interest. The public interest
in public access to the meeting has been balanced against the
public interest in continued non-disclosure of this information.
The benefit to the public at large resulting from withholding the
information outweighs the benefit to it of disclosure of the
information. The Council is satisfied that the principle that the
meeting be conducted in a place open to the public has been
outweighed in the circumstances because the disclosure of
Council’s commercial position may severely prejudice
Council’s ability to be able to negotiate a cost-effective
proposal for the benefit of the Council and the community in
this matter and in relation to other contract negotiations.

2. Authorise the CEO or his delegate to make a counter offer to
the Samwell Family of $675,000 (ex GST) for the sale of the
Council property at Little Dublin Road.

3. Delegate to the Chief Executive Officer or his delegate to
negotiate with the Samwell Family a price of not less than
$650,000 (ex GST) and terms for the sale of the Council
property at Little Dublin Road.

4. Delegate to the CEO or his delegate to finalise contract terms
and executive a contract with the Samwell Family and other
required documents to finalise the sale of the Council property
at Little Dublin Road subject to the agreement of terms.

5. Indicate to the Samwell Family that the price of treated
wastewater is to be adjusted by Council with a timeframe for
decision making of end November 2013 and that the Family is
invited to submit any information regarding this as soon as
practicable.

Section 91(7) Order

6. Pursuant to Section 90 (3) (b) & (d)
That having considered Agenda Item 16.1 Disposal of Council
Land at Little Dublin Road in confidence under 90(2) and
(3)(b) of the Local Government Act 1999, the Council pursuant
to Section 91(7) of the Act orders that the council report,
related documents and all minutes be retained in confidence
until a contract for the sale of the land is executed with the
Samwell Family or another party.



Background:

1. Council purchased the subject land as part of a larger parcel of 17.6 ha
for $985,000 in January 2009 in order to obtain a suitable parcel of land
for the construction of wastewater storage and treatment for the
Callington Pipeline project.

2. Following the construction of a 117 megalitre (Ml ) storage on the site, a
boundary adjustment has created a separate allotment of 10.09
hectares which is now surplus to Council’s requirements.

3. The land has a frontage to Little Dublin Rd, includes a modern 4
bedroom house, shedding and is planted with olive trees. It is excluded
from classification as Community Land.

4. Late in 2012 a Confidential Memo was issued to all Council members to
advise of the intention to commence a process for the sale of the
surplus property.

5. Council offered the property (see Attachment 1 for site plan) for sale by
tender through James Sexton of Re/MAX. Tenders closed on 20
February 2013. The legal description of the land is Allotment 120 in
Deposited Plan 90801in the area named Nairne, Hundred of
Macclesfield.

6. One formal tender was received from Mr Leigh Samwell for $625,000
with an informal offer from S and S McAllister for $350,000.

7. Prior to marketing, Re/MAX’s advice was that Council could expect to
achieve a price in the range of $695,000 to $765,000. Comparative
proposals from two other agents indicated similar ranges with minimum
values down to $655,000.

8. Following the tender, Re/MAX advised that due to adverse reaction to
the expected construction of a new Freeway Interchange next to the
property and the limited interest in olive trees which cover the property,
a revised market value for the property should be $625,000 to $650,000
(Attachment 2).

9. The Samwell Family also indicated a requirement to negotiate a
contract for provision by Council of treated wastewater to the land given
the intended use of the land.

10. Council officers entered into direct discussions with the Samwell Family
and Elected Members were invited to an inspection of the Samwell
operations in recent weeks.

11. Council officers indicated to the Samwell Family that the offer of
$625,000 was considered low and the property would not be
recommended for sale at that amount.



12. Leigh Samwell has now submitted a revised offer as follows:

$650,000 with prompt settlement

Council to support the purchaser’s application to the Department
of Environment, Water and Natural Resources (DEWNR) to either
transfer Council’s current interim bore approval on its neighbouring
allotment or for approval of a new DEWNR allocation for the land
being purchased.

Council to enter into ‘good faith’ negotiations to provide treated
wastewater to top up total availability for the land being purchased
of 25 megalitres after any allocation approved by DEWNR.

Negotiation of the Council treated wastewater supply and cost to
be concluded by end of November 2013.

Discussion:

13. There has been no further market interest in the land since the close of
tenders 7 months ago. The real estate market in SA has been weak for
some time.

14. The 10.09 ha being offered for sale is 57.3% of the original 17.6 ha
purchased. The $650,000 offer represents 66% of the original purchase
price. Apart from the land now used for a wastewater storage dam
Council also retains a 4.39 ha allotment on the corner of Little Dublin
and Bald Hills Roads pending the construction of a freeway interchange
ramp.

15. The Samwell Family is a genuine purchaser and as an adjoining owner
has the capacity and ability to use the land for improved economic
activity namely horticultural production.

16. The Samwell Family has been a long-term supporter of Council by
taking treated wastewater at critical times for irrigation of horticultural
crops. This has enabled Council to avoid discharge to Mount Barker
Creek in contravention of EPA license requirements. Although the
Samwell Family wastewater supply agreement with Council expired on
30 June 2012, Council has continued to supply them at the historical
low price.

17. When Council purchased the land it had an existing groundwater
allocation for the irrigation of the olive grove.

18. A Special Condition in the Samwell Family contract as drafted requests
that Council ‘transfer the overall water entitlement to the new owner of
that portion of land described as Lot 120 in Annexure A’ (the 10.09
hectare allotment).



19. There is some ambiguity in the Special Condition as drafted. Council
officers recommend against transfer of the total allocation as it has
commercial value to Council. Under the circumstances Council officers
will work proactively with the Samwell Family to secure a water
allocation in their own right. In the unlikely event that such allocation is
refused, Council can agree to transfer sufficient of the existing water
allocation to provide 25 mega litres per annum ( Ml/a) to the Samwell
Family or to provide treated wastewater (at Council’s discretion) at a
price to be agreed.

20. It is recommended that Council move to finalise negotiations for the
sale and accept a price of no less than $650,000 (ex GST) subject to
resolution of ambiguities in the Special Condition (Water Allocation)
clause and give authority to the CEO or his delegate to conclude a
contract.

21. Under the historical price arrangement, the Samwell Family continue to
pay significantly less than other end-users for the supply of treated
wastewater. Discussions to enable gradual reform to this price need to
be brought to a conclusion. It is anticipated that the Samwell Family
requirements of a maximum of 25Ml/a for the Little Dublin Road
property can be accommodated by Council.

22. The Samwell Family have previously indicated that they are not
prepared to provide financial information regarding their business to
enable informed decision making by Council as to their capacity to pay
an increased price for treated wastewater.

23. Council officers were expecting that the offer to purchase the land
would be accompanied by a proposal from the Samwell Family
regarding an increase in the price of treated wastewater but this has not
occurred. Negotiations with the Samwell Family will continue in order
to bring this matter to an amicable conclusion.

24. A further agenda item will be prepared by end November 2013 for
Council to determine the price to be payable by the Samwell Family for
treated wastewater.

Community Engagement:
Not applicable.

Policy:
Disposal of Council Assets

Budget:
No sales income has been budgeted for 2013/14.



Statutory/Legal:
The land is excluded from the classification as community land via Council
resolution 14 July 2008.

Staff Resource Requirements:
Not applicable.

Environmental:
Not applicable.

Social:
Not applicable.

Risk Assessment:
A genuine purchaser has been identified for the land. If a sale is not
completed at this point, there is a risk that Council will not be able to find
another buyer at the same price for some time.

Asset Management:
If approved, a sale would dispose of a Council asset. The asset is surplus
to Council’s requirements.

Conclusion:
An improved offer of $650,000 has been received for the property. It is
proposed that the CEO be given delegation to negotiate a sale at no less
than that amount.

Key Contact
David Morton, Manager Projects, Infrastructure and Projects Department

Manager or Sponsor of Project
Brian Clancey, General manager Infrastructure and Projects Department

Attachments
1. Site Plan 13/085635
2. Letter from Re/MAX 13/015386



Attachment 1 to Item 16.1



Attachment 2 to Item 16.1
















































