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246a 24 July 
2024 

SSRP Board - 
Licence Agreement 
Variation 

Section 90 (3) (b) Order 
1. Pursuant to Section 90(3)(b) Pursuant to Section 

90(2) of the Local Government Act 1999 the Board 
orders that all members of the public except the 
Executive Manager, General Manager Corporate 
Services, Tourism and Business and Development 
Officer, Venue Coordinator, Treasurer Alexandra 
and Eastern Hills Cricket Association and the 
Minute Secretary be excluded from attendance at 
the meeting for Agenda Item 12.1 License 
Agreement Variation Request.  

The Board is satisfied that pursuant to Section 
90(3)(b) of the Act, the information to be received, 
discussed or considered in relation to this Agenda 
item is information, the disclosure of which could 
reasonably be expected to confer a commercial 
advantage on a person with whom the Board is: 
conducting business; or would prejudice the 
commercial position of the Board. 

In addition the disclosure of this information would, 
on balance, be contrary to the public interest. The 
public interest in public access to the meeting has 
been balanced against the public interest in 
continued non-disclosure of this information. The 
benefit to the public at large resulting from 
withholding the information outweighs the benefit 
to it of disclosure of the information. The Board is 
satisfied that the principle that the meeting be 
conducted in a place open to the public has been 
outweighed in the circumstances because the 
disclosure of the Board’s commercial position may 
severely prejudice the Board’s ability to be able to 
negotiate a cost-effective proposal for the benefit 
of the Board and the community in this matter and 
in relation to other contract negotiations. 

Section 91(7) Order 6. Pursuant to Section 90 (3) (b)  

6. That having considered Agenda Item 12.1 License 
Agreement, in confidence under 90(2) and (3)(b) 
of the Local Government Act 1999, the Board 
pursuant to Section 91(7) of the Act orders that the 
Board report, related documents and all minutes 
be retained in confidence except for the provision 

Report, related 
documents and all 
minutes 

The Board is 
satisfied that 
pursuant to Section 
90(3)(b) of the Act, 
the information to be 
received, discussed 
or considered in 
relation to this 
Agenda item is 
information, the 
disclosure of which 
could reasonably be 
expected to confer a 
commercial 
advantage on a 
person with whom 
the Board is: 
conducting business; 
or would prejudice 
the commercial 
position of the Board. 

In addition the 
disclosure of this 
information would, on 
balance, be contrary 
to the public interest. 
The public interest in 
public access to the 
meeting has been 
balanced against the 
public interest in 
continued non-
disclosure of this 
information. The 
benefit to the public 
at large resulting 
from withholding the 
information 
outweighs the benefit 
to it of disclosure of 
the information. The 
Board is satisfied that 
the principle that the 
meeting be 
conducted in a place 

Board report, related 
documents and all minutes be 
retained in confidence except 
for the provision of notification 
of the Board’s resolution to the 
Licensee, and that all other 
information will remain 
confidential until licence 
negotiations are complete or 
such lesser period as may be 
determined by the Chief 
Executive Officer and that this 
order be reviewed every 12 
months 

7 Oct 25 Within 12 
months 

Report, 
Attachments and 
Minutes  released 
on  the  website 
on the 6 
November 2026
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of notification of the Board’s resolution to the 
Licensee, and that all other information will remain 
confidential until licence negotiations are complete 
or such lesser period as may be determined by the 
Chief Executive Officer and that this order be 
reviewed every 12 months 

open to the public 
has been outweighed 
in the circumstances 
because the 
disclosure of the 
Board’s commercial 
position may 
severely prejudice 
the Board’s ability to 
be able to negotiate 
a cost-effective 
proposal for the 
benefit of the Board 
and the community in 
this matter and in 
relation to other 
contract negotiations. 



12. CONFIDENTIAL REPORTS

1212.1 REPORT TITLE: LICENCE AGREEMENT VARIATION REQUEST

DATE OF MEETING: 24 JULY 2024

FILE NUMBER: DOC/24/101875

ATTACHMENTS: 1: DOC/24/101954 – Letter from AEHCA

2: CON/21/254 – Executed License AEHCA

Key Contact Alison Hancock, Executive Manager

Manager/Sponsor Andrew Stuart, Chief Executive Officer

Community Plan 2020-2035:
Community Wellbeing

CW Goal 1 Activity and movement Physical and mental health and wellbeing is 

supported by opportunities to access parks and natural areas, quality open 

space and recreation and sporting facilities.

Annual Business Plan:

The Annual Business Plan provides for the income generated from the regular 
licence agreements entered into for the SSRP.

Summit Sport and Recreation Park Terms of Reference:

2.1 The Board will:

2.1.1 maximise participation of the facility and seek to minimize the 

cost

7.4 Management and Other Agreements

- Negotiate and execute the management agreements (i.e. lease/licence) 

that are in accordance with the approved SSRP Business Plan and 

Operations and Governance Model and approved Council Policies, with 
the user groups.

Purpose:
To seek a resolution of the SSRP Board to determine the response to the request 

contained within the AECHA letter requesting payment terms on their 

outstanding debt and also consideration of a future reduction in the license fee 
and utility cost waiver.

Summary – Key Issues:

1.1. The Alexandra and Eastern Hills Cricket Association (AECHA) met with staff 
on 8 July 2024 to raise issues of financial sustainability with Council staff.
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2.2. The two key issues arising from that meeting and subsequent letter are:

� Current debt and its repayment structure

� Ongoing license fee expectation and affordability for the Association.

Recommendation:

Section 90 (3) (b) Order 

1.1. Pursuant to Section 90(3)(b)
Pursuant to Section 90(2) of the Local Government Act 1999 the 

Board orders that all members of the public except the Executive 

Manager and the Minute Secretary be excluded from attendance at 

the meeting for Agenda Item 12.1 License Agreement Variation 
Request.

The Board is satisfied that pursuant to Section 90(3)(b) of the Act, the 
information to be received, discussed or considered in relation to 

this Agenda item is information  the disclosure of which could 

reasonably be expected to confer a commercial advantage on a 
person with whom the Board is:

conducting business; or 

would prejudice the commercial position of the Board

In addition the disclosure of this information would, on balance, be 

contrary  to the public interest.  The public interest in public access 
to the meeting has been balanced against the public interest in 

continued non-disclosure of this information.  The benefit to the 

public at large resulting from withholding the information outweighs 
the benefit to it of disclosure of the information.  The Board is 

satisfied that the principle that the meeting be conducted in a place 

open to the public has been outweighed in the circumstances 

because the disclosure of the Board’s commercial position may 
severely prejudice the Board’s ability to be able to negotiate a cost-

effective proposal for the benefit of the Board and the community in 

this matter and in relation to other contract negotiations.

2.2. That the Summit Sports and Recreation Park Board receive and note the 

letter from Mr Mark Stokes on behalf of the AECHA (attachment 1).

3.3. That the Summit Sports and Recreation Park Board determine:

a.a. that the current outstanding debt owed by the AECHA for the 
2023/24 season be [maintained/reduced]

b.b. that a repayment plan be [approved/not approved] and the terms of 

that repayment plan are:

i.i. [to be recorded at the meeting].
c.c. That the license fee payable for the 2024/25 season and the 2025/26 

season:
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i.i. Remains as per the terms and conditions of the original 
license

ii. Is set at $[to be determined at the meeting]

iii. That the expectation for utility costs associated with the 

AECHA usage:

1.1. remains as per the terms and conditions of the license 
agreement

OROR

2.2. is set at $[to be determined at the meeting]

OROR
3.3. are waived for the remainder of the license period.

4.4. That the Summit Sports and Recreation Park Board note that a fees and 
charges independent review is currently being undertaken and will be 

reported to the Board at its next meeting. 

Section 91(7) Order

5.5. Pursuant to Section 90 (3) (b)

That having considered Agenda Item 12.1 License Agreement, in 

confidence under 90(2) and (3)(b) of the Local Government Act 1999, the 
Board pursuant to Section 91(7) of the Act orders that the Board report, 

related documents and all minutes be retained in confidence except for

the provision of notification of the Board’s resolution to the Licensee, 
and that all other information will remain confidential until  licence 

negotiations are complete or such lesser period as may be determined 

by the Chief Executive Officer and that this order be reviewed every 12 
months.

Background:
1.1. The AECHA recently met with Council staff on 8 July 2024 to discuss their 

ongoing financial viability and affordability of the current license fee 

arrangements.

2.2. At that meeting were members of the executive group of the AECHA and a 

representative from the SACA.

3.3. It was disclosed at the meeting at the meeting that the SACA had been 

contributing a financial amount to the AECHA for the past two license years 

to assist with the affordability of the license.

4.4. The AECHA advised that if Council required the payment of the License 

outstanding amounts when they are due and payable, that the AECHA 
would risk an insolvency event. 
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5.5. A letter was subsequently received from the AECHA on 11 July 2024 
(attachment 1).

Discussion:
6.6. The AECHA willingly entered into a license with Council dated 21 November 

2021 for a period of 5 years with a further right to renewal of another 5 years.

7.7. During the meeting held on 8 July 2024 with AECHA and SACA 

representatives, after financial sustainability issues were raised with Council 

staff, a number of strategies were discussed, including:

a.a. Termination of the license
b.b. License agreement being auspiced by SACA

c.c. License agreement being assigned to SACA for broader cricket usage

d.d. License agreement being amended to reduced timeframe span available 
to AECHA for use (therefore reducing cost).

8.8. None of the above options were considered acceptable to AECHA.

9.9. The SACA representative advised at the meeting that they were not willing 

to take on the license agreement.

10. AECHA advised that they wanted the current license agreement and usage 

pattern (availability) to remain, but for the future years license fee 

expectation to be reduced.

11. Council staff have modelled the current program pattern of usage ofof the 

AECHA and determined it be to of $66,115 value if managed via the Council 
adopted fees and charges schedule.  Therefore, if the AECHA program was to 

continue under this standard pattern then a license agreement of the 

current form and nature is the most affordable option (albeit with reduced 

terms and conditions of use may be an option that the Board wishes to 
explore)

12. Given the recent HFL commentary on affordability and to inform the Fees 
and Charges Schedule going forward, Council staff had already 

commissioned an independent review of the cost modelling and fees and 

charges attributed to the SSRP to determine whether the cost model is 
reasonable and appropriate when compared to other state facilities.  This 

work is due to Council staff at the end of August 2024.

13. If the Board were to ‘cap’ the license fee or waive the responsibility for utility 
fees, then effectively it would be subsidising the use of the facility by the 

AECHA by $1515-25,000 per annum depending on usage.

14. There are precedent issues to consider for any amendment to the license fee 

on other license holders at the site.
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Community  Engagement:

Informing only The Executive Manager will convey the Board’s decision 

to the AECHA upon resolution.

Budget:

15. The License fee for the 2023/24 summer season was $15,289.32 as it was 

reduced taking into account the disruption (and therefore unavailability) to 
the AECHA as a result of the 2024 Gather Round.  The license was charged for 

21 of the 26 weeks applicable to the license period as per the license 

agreement.

16. A full season’s license fee would have been $18,929.63 if not for the 

disruption to the cricket season as a result of the 2024 Gather Round.

17. The utilities payable for the 2023/24 summer season totalled $2121,993.01.

$3,106.91 has been received towards payment of utilities.

18. The current account balance for AECHA is $34,175.42.

19. An invoice for $33,101.18 for the FY2023 license fee and utility was paid in 

August 2023.

Statutory/Legal:

The terms and conditions of usage by AECHA are set out in a legally binding 
contractual agreement. 

Staff Resource Requirements:
The Council’s Venue Co-ordinator will continue to provide support to the SSRP 

Board through programming the license program via the Scheduling Plan 

lodged by the licensee as well as casual user booking arrangements at the 

Summit facility.

Social:

The SSRP was constructed to be a regional facility, open and accessible to all 
individuals and user groups.  It was not envisaged that it be the home ground for 

one particular group but rather be shared and utilised for state, regional as well 

as grassroots sport and leisure/entertainment opportunities. 

Asset Management:

The current AFL oval is being maintained at a high service level, which has the 

effect of an increased cost of maintenance.  This was in reflection of the 
provision of a higher and better use standard than other ovals across the region 

that are usually depicted as ‘home grounds’ for grassroots and local football 

clubs. This higher standard has been maintained in order to attract regional, 
state and national games and entertainment opportunities. 
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Conclusion:
The Board needs to determine the response to the letter from AECHA. 

Previous Decisions By/Information Reports to the Summit Sport and Recreation Park Board

Meeting Date 18 May 2023 CM Reference DOC/23/61036

Title ALEXANDRA AND EASTERN HILLS CRICKET ASSOCIATION LICENCE AGREEMENT

Purpose To table correspondence received from Finlayson Lawyers on behalf of the 

Alexandra and Eastern Hills Cricket Association (A&EHCA) requesting a 

negotiated commercial settlement for their 2022/23 cricket season licence fees 

due to disruption to their use of the Summit oval site as a consequence of the 

AFL Gather Round game held on 15 April 2023 and to determine the Board’s 

response. 
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Alexandra & Eastern Hills Cricket Association Inc.

PO Box 384

Mount Barker, SA 5255

Alison Hancock

Mount Barker District Council

6 Dutton Road

Mount Barker, SA 5251

Wednesday, 10 July 2024

REQUEST TO VARY LICENCE AGREEMENT FOR REMAINING TERM

Dear Alison,

The Alexandra & Eastern Hills Cricket Association (“the Association”) currently has a Licence Agreement 

(“the Agreement”) with Mount Barker District Council (“the Council”) for a five-year term to use the 

Summit Sport and Recreation Park (“the Summit”) for cricket. The Agreement has another two cricket 

seasons to run before the end of the term.

Over the first three years of the Agreement, it has become evident that the Association cannot 

generate enough revenue to cover the costs of holding the licence for the Summit. The cost pressures 

incurred have resulted in the Association running the risk of insolvency that has required the committee 

to take immediate actions to avoid that outcome. As an incorporated association, the committee 

cannot allow the Association to have debts that exceed cash and as such the Association cannot 

continue to incur the costs associated with the Agreement for the Summit.

The Association formally requests that the Agreement be varied by mutual agreement between the 

Council and the Association from the date of 1 October 2024 such that:

1.1. Item 5 is varied to insert the text “Year 4 $13,636 (exclusive of GST) for Season 2024/25 and Year 

5 $13,636 (exclusive of GST) for Season 2025/26” after the sentence ending “…less than 

$15,000”, and

2.2. A new clause is added as part of Clause 13 to read “13.9 The Licensee’s liability for all utilities 

consumed in the Licensed Area, Rates and Taxes and Outgoings during the fourth and fifth 

Season during the Term will be zero”.”.

The intent of the requested changes is to limit the liability the Association has for use of the Summit to 

$15,000 per season for the remainder of the term of the Agreement. The Association has determined 

that any expense more than this is not affordable by the Association.
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The Association requests advice from Council on this matter by 31 July 2024. While the Association is 

committed to continuing to use the Summit for community cricket, if the above cannot be agreed the 

Association will need to commence termination of the Agreement in accordance with Clause 7. If early 

termination is required to ensure solvency of the Association, the Council will be asked for relaxation of 

the notice periods for termination in the Agreement.

If you have any queries at all that you need clarified, please don’t hesitate to contact me. 

Yours Sincerely,

Mark Stokes

President A&EHCA

0419 814 876

Page  of 2 2
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CON/21/254 
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MOUNT BARKER DISTRICT COUNCIL 

SUMMIT SPORT AND RECREATION PARK BOARD MEETING HELD ON 24 JULY 2024  2 

DOC/24/106662 

12.1 CONFIDENTIAL REPORTS 

12.1 REPORT TITLE: CONFIDENTIAL: LICENCE AGREEMENT 

VARIATION REQUEST 

DATE OF MEETING: 24 JULY 2024 
FILE NUMBER: DOC/24/101875 

ATTACHMENTS: 1: DOC/24/101954 – LETTER FROM AEHCA 

2: CON/21/254 – EXECUTED LICENSE AEHCA 

Moved Jane Russo 

Section 90 (3) (b) Order  
1. Pursuant to Section 90(3)(b) 

Pursuant to Section 90(2) of the Local Government Act 1999 the Board orders 

that all members of the public except the Executive Manager, General Manager 
Corporate Services, Tourism and Business and Development Officer, Venue 

Coordinator, Treasurer Alexandra and Eastern Hills Cricket Association and the 

Minute Secretary be excluded from attendance at the meeting for Agenda Item 
12.1 License Agreement Variation Request. 

The Board is satisfied that pursuant to Section 90(3)(b) of the Act, the 

information to be received, discussed or considered in relation to this Agenda 
item is information, the disclosure of which could reasonably be expected to 

confer a commercial advantage on a person with whom the Board is:  

conducting business; or  

would prejudice the commercial position of the Board 

In addition the disclosure of this information would, on balance, be contrary to 

the public interest.  The public interest in public access to the meeting has been 

balanced against the public interest in continued non-disclosure of this 

information.  The benefit to the public at large resulting from withholding the 
information outweighs the benefit to it of disclosure of the information.  The 

Board is satisfied that the principle that the meeting be conducted in a place 

open to the public has been outweighed in the circumstances because the 
disclosure of the Board’s commercial position may severely prejudice the 

Board’s ability to be able to negotiate a cost-effective proposal for the benefit 

of the Board and the community in this matter and in relation to other contract 
negotiations. 

Seconded Paul Brown CARRIED 
SSRP20240724.02

A deputation from Mr Robran Cock, Treasurer Alexandra and Eastern Hills Cricket 

Association was heard. 

Mr Cock left the meeting at 6.25pm 
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Moved Paul Brown 

2. That the Summit Sports and Recreation Park Board receive and note the letter 

from Mr Mark Stokes on behalf of the AECHA (attachment 1). 

3. That the Summit Sports and Recreation Park Board determine: 

a. that the current outstanding debt owed by the AECHA for the 2023/24 
season be maintained 

b. that a repayment plan be approved and the terms of that repayment plan 

are: 
i. extended to 31 December 2024 

4. That the Summit Sports and Recreation Park Board note that a fees and 

charges independent review is currently being undertaken and will be reported 
to the Board at its next meeting.  

5. The Board asked the Chair and the Executive Manager to meet with SACA 
urgently to resolve this matter. 

Seconded Peter Scargill CARRIED 
SSRP20240724.03

Moved Jane Russo 

Section 91(7) Order 

6. Pursuant to Section 90 (3) (b) 

That having considered Agenda Item 12.1 License Agreement, in confidence 
under 90(2) and (3)(b) of the Local Government Act 1999, the Board pursuant 

to Section 91(7) of the Act orders that the Board report, related documents 

and all minutes be retained in confidence except for the provision of 

notification of the Board’s resolution to the Licensee, and that all other 
information will remain confidential until licence negotiations are complete 

or such lesser period as may be determined by the Chief Executive Officer and 

that this order be reviewed every 12 months.

Seconded Jayne Symons CARRIED 
SSRP20240724.04

RELEASED
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