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DOC/16/94717          142 
 

169 5 October 
2021 

Internal Review of 
a Council Decision 
– Report by 
Reviewer 

Section 90 (3) (h) Order 
 
1. Pursuant to Section 90(3)(h) 
Pursuant to Section 90(2) of the Local Government Act 
1999 the Council orders that all members of the public 
except Chief Executive Officer, Deputy Chief Executive 
Officer, General Manager Community Services, 
Manager Infrastructure Maintenance & Operations, 
General Manager Planning & Development, Chief 
Financial Officer, Risk and Governance Officer and the 
Minute Secretary be excluded from attendance at the 
meeting for Agenda Item 18.2 Internal Review of a 
Council Decision – Report by Reviewer. The Council is 
satisfied that pursuant to Section 90(3)(h) of the Act, 
the information to be received, discussed or considered 
in relation to this Agenda item is information relating to 
legal advice, which will be discussed with council 
members. 
 
The Council is satisfied that the principle that the 
meeting be conducted in a place open to the public has 
been outweighed in the circumstances because a 
Council decision has not yet been made in relation to 
the legal advice and its subject matter. 
 
Section 91(7) Order 
 
5. Pursuant to Section 91(7) 
That having considered Agenda Item 18.2 Internal 
Review of a Council Decision – Report by Reviewer in 
confidence under 90(2) and 3(h) of the Local 
Government Act 1999, the Council pursuant to Section 
91(7) of the Act orders that the discussion, report, 
attachments and all minutes be retained in confidence 
until Thursday 7 October 2021 being after the outcome 
of the internal review has been communicated by email 
from Kelledy Jones Lawyers to the 18 Applicants who 
requested an internal review on this matter and the 
7 Complainants. 

Discussion, report, 
attachments and 
all minutes 

The Council is 
satisfied that 
pursuant to Section 
90(3)(h) of the Act, 
the information to be 
received, discussed 
or considered in 
relation to this 
Agenda item is 
information relating 
to legal advice, which 
will be discussed with 
council members. 
 
The Council is 
satisfied that the 
principle that the 
meeting be 
conducted in a place 
open to the public 
has been outweighed 
in the circumstances 
because a Council 
decision has not yet 
been made in 
relation to the legal 
advice and its subject 
matter. 
 

Retained in confidence until 
Thursday 7 October 2021 
being after the outcome of the 
internal review has been 
communicated by email from 
Kelledy Jones Lawyers to the 
18 Applicants who requested 
an internal review on this 
matter and the 
7 Complainants. 

 Within 12 
months 

Report, 
Attachment 

and Minutes 
released on 

website 7 
October 

2021 
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18.2 REPORT TITLE: CONFIDENTIAL REPORT: INTERNAL REVIEW OF 
A COUNCIL DECISION – REPORT BY REVIEWER 

 
DATE OF MEETING: 5 OCTOBER 2021  
 
FILE NUMBER: DOC/21/159603 
 
ATTACHMENTS: 1 – DOC/21/161993  - KELLEDY JONES LAWYERS 

REVIEW REPORT (appendices provided 
separately) 

   
Key Contact Sue Miller, Risk & Governance Officer  

 
Manager/Sponsor Brian Clancey, Deputy CEO / General Manager 

Governance, Strategic Projects, 
Wastewater/Recycled Water  

 
Community Plan 2020-2035: 
LGG Strategy 1.5 Demonstrate accountability through clear, relevant and easily 
accessible policies, corporate reporting and legislative compliance. 
 
Annual Business Plan: 
NIL 
 
Purpose: 
For Council to receive and adopt the report prepared by Kelledy Jones Lawyers 
(appointed by Council at 2 August 2021 council meeting) to undertake an 
internal review as per the applications received for a review under section 270 of 
the Local Government Act 1999 as they relate to Council decision making to 
declare the increase in total general rates revenue (excluding growth) for 
2021/22. 
 
Summary – Key Issues: 
 A number of requests were received from community members for an 

internal review in relation to decision making at the Council meeting on 
5 July 2021 regarding the increase in total general rates revenue (excluding 
growth) for 2021/22. 
 

 As per Council’s ‘Internal Review of Council’s Decision Policy and Procedure’ 
given the requests related to decision making at a council meeting, Council 
determined (in confidence) by resolution at its 2 August 2021 meeting to 
appoint Kelledy Jones Lawyers to undertake the internal review. 
 

 The report prepared by Kelledy Jones Lawyers has been completed 
(attached) and has concluded that the council processes were “valid, 
appropriate and lawful”. 

 

Mount Barker District Council
5 October 2021

Confidential Council Agenda 120

RELE
ASED



Recommendation: 
 
That Council: 
 
Section 90 (3) (h) Order  
1. Pursuant to Section 90(3)(h) 

Pursuant to Section 90(2) of the Local Government Act 1999 the Council 
orders that all members of the public except Chief Executive Officer, Deputy 
Chief Executive Officer, General Manager Community Services, Manager 
Infrastructure Maintenance & Operations, General Manager Planning & 
Development, Chief Financial Officer, Risk and Governance Officer and the 
Minute Secretary be excluded from attendance at the meeting for Agenda 
Item 18.2 Internal Review of a Council Decision – Report by Reviewer. 
 
The Council is satisfied that pursuant to Section 90(3)(h) of the Act, the 
information to be received, discussed or considered in relation to this 
Agenda item is information relating to legal advice, which will be discussed 
with council members. 
 
The Council is satisfied that the principle that the meeting be conducted in a 
place open to the public has been outweighed in the circumstances because 
a Council decision has not yet been made in relation to the legal advice and 
its subject matter. 

 
2. receive and adopt the report prepared by Mr Michael Kelledy of Kelledy 

Jones Lawyers (attached) that reviews Council decision making at the 
Council meeting on 5 July 2021 regarding the increase in total general rates 
revenue (excluding growth) for 2021/22. 

 
3. note the conclusions and recommendations of the Kelledy Jones Lawyers 

report, in particular that the council processes were valid, appropriate and 
lawful and that given this finding, there is no further action required of 
council. 

 
4. note that as per the proposal from Kelledy Jones Lawyers that was accepted 

at the Council meeting held on 2 August 2021, all of the persons who 
requested an internal review (identified as the 18 Applicants) and those who 
made a complaint about the subject matter of the review (identified as the 7 
Complainants) will be advised by Kelledy Jones Lawyers of the review 
outcome (planned to occur on Wednesday 6 October 2021) including that 
the Kelledy Jones Lawyers report will be made publicly available on 
Thursday 7 October 2021 via the released confidential items page of the 
Council’s website (see recommendation 5 below). 
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Section 91(7) Order 
5. Pursuant to Section 91(7) 

That having considered Agenda Item 18.2 Internal Review of a Council 
Decision – Report by Reviewer in confidence under 90(2) and 3(h) of the 
Local Government Act 1999, the Council pursuant to Section 91(7) of the Act 
orders that the discussion, report, attachments and all minutes be retained 
in confidence until Thursday 7 October 2021 being after the outcome of the 
internal review has been communicated by email from Kelledy Jones 
Lawyers to the 18 Applicants who requested an internal review on this 
matter and the 7 Complainants. 

            
 
Background: 
1. At the Council Meeting held 5 July 2021 Council considered and made 

resolutions pertaining to the following items: 
a. Agenda Item 12.5 Public Submissions on the Draft 2021/22 Annual 

Business Plan and Draft Rating Policy; and 
b. Agenda Item 12.6 Draft 2021/22 Annual Business Plan, Budget and 

Rating Policy for Adoption. 
 
2. Council subsequently received a number of requests and related emails for 

an internal review of the decisions made at the Council meeting on 5 July 
2021 regarding the increase in total general rates revenue (excluding 
growth) for 2021/22. 

 
3. Council determined in confidence at the council meeting held on 2 August 

2021 to engage Mr Michael Kelledy, Principal, Kelledy Jones Lawyers, to 
undertake the required internal review.  Mr Kelledy confirmed that he did 
not have a conflict of interest. 

 
Discussion: 

 
4. The review report subsequently prepared by Kelledy Jones Lawyers has 

now been received and is provided to Council for consideration and is 
recommended for adoption. 

 
5. Subject to Council’s consideration of the review report prepared by 

Kelledy Jones Lawyers, all of the persons who requested an internal 
review (the Applicants) and those who registered a complaint (the 
Complainants) will be advised via email from Kelledy Jones Lawyers of 
the outcome. This is planned to occur on Wednesday 6 October 2021. 

 
6. Following this on Thursday 7 October 2021 the Kelledy Jones Lawyers 

report will then be made publicly available via the released confidential 
items page of the Council’s website. 
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7. These time lines are subject to the adoption of the above 
recommendations at the council meeting. 

 
Community Engagement:  
 

Informing only  Website via council meeting minutes (once the 
two confidentiality orders cease to apply) 

 Information will be included in Council’s Annual 
Report for 2021/22 as per the Internal Review of 
Council Decision Policy and Procedure. 

 
Policy: 

 Complaints Policy & Procedure 
 Internal Review of  Council Decision Policy & Procedure 

 
Long Term Financial Plan: 
N/A 
 
Budget: 
There is no budget provision for internal reviews.  The estimated fee range from 
Kelledy Jones Lawyers to undertake the review is $10,350 - $14,750 excluding 
GST.  At the time of writing, an invoice is yet to be received from the external 
reviewer. 
 
This cost excludes the substantial council staff time required which includes: 

 Receipt and acknowledgement of the requests received from ratepayers; 
 Procurement of Kelledy Jones Lawyers; 
 Provision of extensive information to Kelledy Jones Lawyers; and 
 Preparation of information for inclusion in the council Annual Report 

2021/22 (still to occur). 
 
Statutory/Legal: 
Section 270 Local Government Act 1999 
 
Staff Resource Requirements: 
As reflected above under Budget. 
 
Environmental:  
Nil 
 
Social: 
It is important to have a structured process for members of the community to 
have the opportunity to request a review of a Council decision when they are 
dissatisfied with a decision. 
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Risk Assessment: 
There is a risk that some of the people who requested the internal review may be 
dissatisfied with the findings of Kelledy Jones Lawyers. As referenced in the 
report from Kelledy Jones Lawyers, they have the option of pursuing the matter 
further via making a complaint to the Ombudsman. 
 
Asset Management: 
Nil 
 
Conclusion: 
Council was required to undertake an internal review, consistent with Council 
policy and procedure, in relation to  decision making at the Council meeting on 5 
July 2021 regarding the increase in total general rates revenue (excluding 
growth) for 2021/22.  The review has been completed by Kelledy Jones Lawyers 
and their report found that Council processes were valid, appropriate and lawful 
and that given this finding, there is no further action required of Council. 
          
 
 
Previous Decisions By/Information Reports to Council 
Meeting Date 2 August 2021 CM Reference DOC/21/108925 
Title Confidential Report: Internal Review of a Council Decision – Engagement of 

Reviewer 
Purpose For Council to determine the reviewer for an internal review of the applications 

received for a review under section 270 of the Local Government Act 1999 as 
they relate to Council making its decision to declare the total increase in general 
rates revenue (excluding growth) for 2021/22. 
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MOUNT BARKER DISTRICT COUNCIL 
 

DECLARATION OF GENERAL RATES 
 

Review pursuant to section 270 of the Local Government Act 1999 

1. INTRODUCTION 

1.1 At an ordinary Council Meeting on Monday 5 July 2021, after considering Agenda 
item 12.5 Public Submissions on the Draft 2021-22 Annual Business Plan and Draft 
Rating Policy and determining to receive and take these into consideration, the 
Mount Barker District Council (the Council) resolved at Agenda item 12.6 Draft 
2021/22 Annual Business Plan, Budget and Rating Policy for Adoption as follows: 

1.  adopt the Draft 2021-22 Annual Business Plan, Budget and Rating 
Policy reflecting an increase of 2.0% from general rates excluding 
growth as per attachment 1 except to redirect $45,000 intended for 
Implementation & Wayfinding Signage (found on page 202) and instead 

or the 
community park arising from community consultation; and 

2.  authorises the Chief Executive Officer to make any necessary changes 
to the draft 2021/22 Annual Business Plan document arising from this 
meeting, together with any editorial amendments and finalisation of the 

 (the Decision) 

1.2 Subsequently, between Wednesday 7 July 2021 and Tuesday 27 July 2021, the 
Council received 25 separate communications from residents and ratepayers 
regarding this decision. 

1.3 Of those communications, 18 persons sought to make application under section 270 
of the Local Government Act 1999 (the Act) (the Applicants), requesting a review 
of the Decision as it provided for an increase of 2.0% in general rates (excluding 
growth) for the 2021/22 financial year. Correspondence from the remaining seven 
(7) persons was to complain about the same (the Complainants). 

1.4 The Complainants were advised that their complaints would be considered as part 
of the review, unless they confirmed that they did not want this to occur. No 
Complainant indicated that their complaint was not to be considered as part of this 
review. 

1.5 In requesting a review of the Decision, it has been submitted that the following 
matters have given rise to a miscarriage -making processes, 
such that the Council is required to consider the matter afresh; 

 the sufficiency, or otherwise, of the consultation information provided to the 
elected members as the governing body of the Council, by way of the Agenda 
report for item 12.5 Public Submissions on the Draft 2021-22 Annual Business 
Plan and Draft Rating Policy, as received and considered by the Council at its 
meeting of Monday 5 July 2021; 
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 community engagement process 
with respect to its draft 2021-22 Annual Business Plan and Draft Rating Policy; 
and 

 financial that will be caused as a result of the increase 
in general rates occasioned by the Decision. 

1.6 Taken together, it is reasonable to construe that the concerns articulated collectively 
by the Applicants and the Complainants are that, in resolving to increase general 
rates (excluding growth) by 2.0% for the 2021/22 financial year, the Council did not 
take into account or did not sufficiently take into account, all relevant considerations. 

1.7 If these contentions are correct, the Council could not be said to have been acting 
as a representative, informed and responsible decision maker in the interests of its 
community and the Decision could be considered to be contrary to sections 6 and 8 
of the Act and the Guiding Principles at regulation 4 of the Local Government 
(Procedures at Meetings) Regulations 2013. 

1.8 As each of the Applications (and Complaints) arise from the same factual 
background, give rise to similar factual circumstances and all relate to the Decision, 
they have been reviewed concurrently and findings have been made, based on the 
totality of the submissions received. 

1.9 For the avoidance of doubt, the object of this review is to examine the processes 
followed by the Council in arriving at the Decision and, insofar as they fall for 
consideration under section 270 of the Act, for the purposes of determining whether 
those processes were reasonable, appropriate and lawful and the resultant Decision 
is able to be maintained. 

2. THE REVIEW PROCESS  

2.1 The Decision, is a decision of the governing body of the Council. It was made with 
the assistance of reports and presentations prepared by the Administration and with 
the benefit of submissions received from members of the community.  

2.2 Consequently, a number of senior employees who may otherwise have undertaken 
or assisted this review process, have been unable to do so because of their prior 
involvement with the Decision that is the subject of this review. 

2.3 Internal Review of Council Decision Policy (the 
Policy) and the Internal Review of Council Decisions Procedure (the Procedure) 
(Appendix 1), the Council, by resolution made at its meeting of 2 August 2021, 
determined to engage Kelledy Jones Lawyers as the external reviewer to undertake 
an independent, merits review of the decision and to prepare a report (this Report) 
for its consideration. 

2.4 The purpose of the review is to examine the processes followed by the Council in 
arriving at the Decision, being a matter that is of concern to the Applicants and the 
Complainants. This is for the purposes of determining whether the Decision is: 

2.4.1 a reasonable decision to make in the circumstances; 

2.4.2 open to be made on the facts and material available to the Council; 

Mount Barker District Council
5 October 2021

Confidential Council Agenda 127

RELE
ASED



 
 
 
4 

 

mtba0001_210420_035.docx  

2.4.3 made in the public interest; and 

2.4.4 not based on a flawed decision-making process. 

2.5 In giving effect to the requirements to afford procedural fairness to the Applicants 
and the Complainants, a letter was sent (by email) to each, making the distinction 
between the role of an Applicant and that of a Complainant in this review and 
extending an invitation to provide any further information or submission (over and 
above their application or complaint), that they wished to be considered in the 
review.  letters sent are Appendix 2. 

2.6 In response, two (2) Applicants provided further submissions. 

2.7 It is not necessary or relevant (and neither is it approved) for any personal 
information of any Applicant or Complainant, to be disclosed in this (public) Report. 
Accordingly, copies of the Applications (and further submissions) and the 
Complaints received, as appearing at Appendix 3, have been redacted to remove 
any identifying information. 

2.8 For the avoidance of doubt, each of the Applications and Complaints, as well as the 
further submissions received, have been carefully and thoroughly considered. This 
Report later sets out, in detail, the basis of each and our findings on it. 

2.9 Having considered all of the relevant information available to the Council at the time 
it made the Decision, as well as the further information provided to us as part of this 
review, this Report has been prepared for the consideration of the Council. 

2.10 The objective of this Report is to assist the Council in the finalisation of the review 
process. Accordingly, it sets out: 

2.10.1 the background facts which have given rise to the Applications for review 
(and the Complaints); 

2.10.2 a summary of relevant information obtained during the course of this 
review; 

2.10.3 findings in relation to the issues raised by the Applicants (and 
Complainants) and the appropriateness of the Council decision; and 

2.10.4 the options now available to the Council. 

2.11 The standard of proof that has been applied on this review, is that of the balance of 
probabilities. In determining whether that standard has been met, in accordance with 
the High Court decision in Briginshaw v Briginshaw (1938) 60 CLR 336, we have 
considered the nature of the allegations made and the consequence(s) if they were 
to be upheld. 

2.12 In that matter, Dixon J explained [361-362]: 

The seriousness of an allegation made, the inherent unlikelihood of an 
occurrence of a given description, or the gravity of the consequences flowing 
from a particular finding are considerations which must affect the answer to 
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nexact proofs, indefinite testimony, or 
indirect inferences.  

2.13 Having set out the basis of this review, it is appropriate to outline the statutory 
framework against which we have considered the Applications and Complaints. 

3. STATUTORY FRAMEWORK 

3.1 Subsection 270(a1) of the Act provides: 

(a1) A council must develop and maintain policies, practices and procedures 
for dealing with - 

(a)  any reasonable request for the provision of a service by the council 
or for the improvement of a service provided by the council; and 

(b)  complaints about the actions of the council, employees of the 
council, or other persons acting on behalf of the council.  

3.2 Subsection 270(1) of the Act states: 

Without limiting subsections (a1) and (a2), a council must establish 
procedures for the review of decisions of - 

(a) the council; 

(b) employees of the council; 

(c) other persons acting on behalf of the council. 

3.3 More specifically, for the purposes of this review, section 270(2) of the Act provides 
that: 

(ca) in the case of applications that relate to the impact that any declaration of 
rates or service charges may have had on ratepayers  the provision to be 
made to ensure that these applications can be dealt with promptly and, if 
appropriate, addressed through the provision of relief or concessions under 
this Act. 

3.4 In this respect, the Ombudsman specifically noted, at pages 24-25 in his audit report 
Right of Review, that: 

[i]t may be that there is confusion in some councils between the issue of setting 
of council rates and grievances that relate to the impact of rates levied on 

for 

internal review procedure. It is not appropriate for these matters to be 
refere  

3.5 were adopted by the Council in accordance with 
its obligations under section 270 of the Act. The Council Procedure (Appendix 1) 
supports the position, as articulated by the Ombudsman, in providing: 
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If Council receives an application for a review of a decision concerning the 
financial impact of Council rates or services charges, these will be dealt with 
as a matter of priority. Where circumstances warrant, Council will consider 
financial relief or the granting of concessions in line with the provisions of the 
Local Government Act. 

3.6 Relevant to the jurisdiction of the Council to undertake an internal review, subsection 
270(4) of the Act provides that the Council may refuse to consider an application for 
review if: 

(a)  the application is made by an employee of the council and relates 
to an issue concerning his or her employment; or 

(b)  it appears that the application is frivolous or vexatious; or 

(c)  the applicant does not have a sufficient interest in the matter. 

3.7 However, other than these limited exceptions, an application made under section 
270 of the Act must be considered on its merits and dealt with accordingly. Indeed, 
the Ombudsman specifically noted, at page 29 in Right of Review that: 

On my reading of the provision, the Act does not enable councils to limit the 
types of matters it is prepared to accept for review of decision under section 
270 unless it falls into category (a), (b) or (c), above. 

3.8 Whilst grievances
about the impact that a declaration of rates may have on ratepayers, with any impact 
to be addressed through relief or concessions under the Act, any challenge as to the 
validity of the rate, is only able to be progressed under section 276(1)(e) of the Act. 
This section provides for proceedings to be taken before and determined by, the 
District Court and that such proceedings must be commenced within two (2) months 
of the date that the notice of the rates declaration appears in the Government 
Gazette. 

3.9 In reviewing the Decisions, it is important to note the Council, as a public authority, 
also has a legal obligation to act in the public interest and to ensure that it does not 
misuse or mismanage public resources. 

3.10 In this regard, section 6 of the Act requires the Council, in making decisions, to act 
as a representative, informed and responsible decision maker in the interest of its 
community. This obligation, necessarily, includes ensuring that its finite public 
resources are utilised in a responsible manner and in the community interest. 

3.11 Accordingly, it is imperative that, as part of this review, consideration is given to the 
position that  will usually lack standing to seek 
a review of the decision of concern.  

3.12  for the purposes of section 270(4)(c) is not defined in the Act or 
in  Policy or Procedure. 

3.13 The Ombudsman commented at page 42 of Right of Review, that his Office had 
undertaken research on the issue of the application of the sufficient interest test at 

Mount Barker District Council
5 October 2021

Confidential Council Agenda 130

RELE
ASED



 
 
 
7 

 

mtba0001_210420_035.docx  

law and cited the commentary of White J in Clothier and Simper v City of Mitcham 
(1981) 45 LGRA 179. 

3.14 This case noted that, as a general rule, a resident will not have standing to challenge 
a council decision where the only basis for asserting standing is that he or she is a 
ratepayer of the shire (being a NSW case) and is affected no more or no less 
than other residents. Where, however, the resident lives in an area where they 
would, as a ratepayer, be likely to suffer the most if a particular action was taken by 
their council, they may then have standing, sufficient to challenge. 

3.15 Relevant  is that a number of the Applications received make the 
distinction that what is being sought is a review of the sufficiency, or otherwise, of 
the consultation process, as well as the public consultation information provided to 
the elected members formally meeting as the Council, in making the Decision on 5 
July 2021. 

3.16 Noting the Ombudsman has stated that this is not an unduly high test and, as we 
understand, a number of the Applicants also made a submission as part of the public 
consultation process for the draft 2021/22 Annual Business Plan and Budget, we do 
find the Applicants have sufficient interest
the Act.  

3.17 Relevantly, whilst we are also of the view that it is open to the Council to refuse to 
consider some requests received, namely, those requests framed in the nature of a 
Complaint, as above, the Council, reasonably and appropriately and consistent with 
its obligations as a responsible, reasonable and accountable, public authority, has 
determined to exercise a discretion that, in this review, all of the matters canvassed 
in the Applications and the Complaints are to be considered. 

4. LONG TERM FINANCIAL PLAN 2020  2030  

4.1 There are a number of Council actions and decisions which pre-date the adoption 
of the draft 2021/22 Annual Business Plan and Budget on 5 July 2021, which are 
relevant to the Decision. 

4.2 The background is, therefore, set out in full, because it informs the basis of the 
review and the findings made. 

4.3 Section 122 of the Act provides that the Council must develop and adopt a LTFP for 
a period of at least 10 years. 

4.4 An examination of the preparation of, and update to, the  current Long Term 
Financial Plan 2020 -2030 is key to understanding the background to the Decision, 
in particular, the 2% increase in general rates as part of the 2021/22 Annual 
Business Plan and Budget processes. 

4.5 The key objective of the LTFP is the financial sustainability of the Council in the 
medium to long term, while achieving the objectives detailed in its suite of strategic 
plans. 
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4.6 The (indeed, all councils) major source of income is rates. This accounts 
for, on average, 85% of operational revenue of the Council over the past ten (10) 
years. Accordingly, is an important part of the long-term strategy. 

4.7 Rates revenue provides for the delivery of major new facilities and funding to 
continue to manage growth and meet the expectations of the community, by 
maintaining services, as well as infrastructure such as roads, wastewater, footpaths 
and buildings. 

4.8 The LTFP contains a 1% Financial Sustainability provision for the next four (4) years. 
Page 7 of the LTFP explains as follows (emphasis in original): 

Rationale for the LTFP with 1% general rate increase for financial 
sustainability for 4 years  The LTFP is predicated on the requirement for 
Council to invest in infrastructure to support future forecast population growth 
in the district in a financially sustainable manner. As such the requirement for 
the 1% has been driven by the substantial investment required to support both 
the significant investment required in the Wastewater and Recycled Water 
operations and the Strategic New Capital Projects. 

4.9 That is, the Financial Sustainability provision in the LTFP provides for a 1% general 
rate increase for sustainability above CPI for the next four (4) years, to fund future 
infrastructure and associated debt, given the forecast population growth in the 
Council area. 

4.10 The LTFP provides that this increase in general rates will cover the maintenance, 
renewals and operations of new services and infrastructure, such as the regional 
sports hub stage 1 and the regional aquatic and leisure facility stage 1 (page 8). 

4.11 The LTFP describes what this means for the average ratepayer and Council: 

The change will result in a rate payer with a property valued (Capital Value) at 
$500k incurring an additional circa $1.36 per week on average over the 10 
years, but provides circa $13m in additional revenue which will contribute to 
funding the timely provision of required infrastructure. 

4.12 Under 6. Key Assumptions Operating Income, it is stated (emphasis ours): 

General Rates have been indexed by forecast inflation (Adelaide CPI) and 
growth with the exception of 2020/21. It should be noted that a rate increase 
of 1.0% in the first year has been applied which is lower than the actual 
Adelaide CPI of 2.4% to March 2020. An additional 1% for financial 
sustainability has been included for 2021/22 to 24/25 inclusive to fund 
future infrastructure and the associated maintenance, renewal and 
operating costs. 

4.13 At the Audit and Risk Committee Meeting on 12 December 2019  Chief 
Financial Officer and Manager, Financial Services  presented an 
overview of the process to be undertaken for the  2020-
2030 LTFP and Strategic Plan. 
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4.14 An informal briefing was held with Elected Members on 16 December 2019, at which 
the CFOMFS presented an overview of the LTFP, including: 

4.14.1 a process overview; 

4.14.2 how the LTFP related with the other elements of the Strategic 
Financial Framework;  

4.14.3 the importance of the LTFP and  

4.14.4 key considerations in building  the LTFP. 

4.15 Following which, a further informal briefing was held with Elected Members on 24 
March 2020 to explain to Members the key assumptions underpinning the draft LTFP 
for both Council Operations, as well as its Wastewater and Recycled Water 
functions. 

4.16 Subsequently, at the Audit and Risk Committee Meeting on 30 March 2020, a report 
and supporting presentation was provided to the Committee Members. 

4.17 At that Committee meeting, the Administration committed to updating the draft LTFP, 
consequent upon the emergency declarations made under the South Australian 
Public Health Act 2011 and the Emergency Management Act 2004 regarding the 
public health emergency occasioned by COVID-19. Noting, of course, that given the 
very recent declarations at that time, it was too early to determine the full impact. 

5. CONSULTATION ON THE DRAFT 2020-2030 DRAFT LTFP 

5.1 At its meeting of 6 April 2020, the Council received and considered a report at 
Agenda item 12.2 Draft Long Term Financial Plan 2020 -2030, which included, as 
an attachment, of copy of the draft LTFP. 

5.2 F and debate on item 12.2, it resolved as 
follows: 

Moved Councillor Westwood that Council: 

1.  note that the Draft Long Term Financial Plan 2020-2030 has been 
compiled applying assumptions that exclude the impact of COVID-19. 

2.  note that the Draft Long Term Financial Plan will be initially updated for 
the expected impact of COVID-19 following public consultation and prior 
to the adoption at the Council Meeting in June 2020 and revised in the 
first half of 2020/21 when more information has been considered. 

3.  adopt the Draft Long Term Financial Plan 2020-2030 (attached) for 
community consultation. 

Seconded Councillor Orr  

CARRIED 

OM20200406.09 
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5.3 A copy of the Agenda report and attachments for item 12.2 and the relevant pages 
of the Minutes for the Council Meeting 6 April 2020 are Appendix 4. 

5.4 The Council  former LTFP had contained the 1% Financial Sustainability provision, 
but the draft 2020-2030 LTFP did not contain any reference to it at this time. 

5.5 Community consultation on the draft LTFP commenced on 8 April 2020 and 
concluded on 20 May 2020. 

5.6 During this period, Administration also held a series of briefings with Elected 
Members, including two (2) Elected Member Budget Workshops. 

5.7 At the first workshop, held in April 2020, Members were requested to provide 
feedback on proposed changes that the Council could make to its baseline budget 
in response to COVID-19.  

5.8 At the second workshop, held on 4 May 2020, CFOMFS outlined for 
Members the expected impact of COVID-19 
number of rating scenarios for consideration in addressing the same. 

5.9 At 4 May 2020, four (4) submissions had been received on the LTFP, focusing on 
rate increases, the impact of COVID-19, Council borrowings, and priority setting of 
projects. 

6. AUDIT AND RISK COMMITTEE MEETING 10 MAY 2020 

6.1 At its meeting of 10 May 2020, the Audit and Risk Committee considered Agenda 
item 10.1 Draft Long Term Financial Plan. 

6.2 The Agenda report noted, as above, 
assumption of a 1% increase above CPI for Financial Sustainability, the draft LTFP 
2020-30 had removed this assumption, meaning that the following factors became 
relevant considerations: 

 whilst the change would result in a ratepayer with a property valued at $500k 
saving approximately $1,300 over 10 years, it correspondingly eradicated 
$23m LTFP; 

 the consequence of the reduced funding would result in a heightened reliance 
on: 

o timing of projects and infrastructure delivery; 

o inflation assumptions; 

o growth rates (namely impact on timing of delivery and general rates and 
developer revenue); and 

o grant revenue (timing and magnitude), 

 noting that the LTFP was predicated on these assumptions, the delivery of Key 
Financial Indicators would be at risk if any of these variables materially 
changed; and 
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 suggested a potential reintroduction of the Financial Sustainability option to 
bring forward infrastructure expenditure or if grant funding assumptions cannot 
be met, the additional 1% for financial sustainability for example may need to 
be re-introduced . 
 

6.3 Following consideration of the item and noting the variable financial landscape at 
that time from the continuing unknown (and unknowable) impacts of COVID-19, the 
Audit and Risk Committee resolved to recommend to the Council as follows 
(emphasis ours): 

1.  the Draft Long Term Financial Plan 2020-2030 as amended (attached) 
for consideration by Council. 

2.  Council complete an assessment of the ongoing and significant benefits, 
costs and risks associated with the current Wastewater/Recycled Water 
operations and service delivery model; and in so doing consider and 
compare the benefits, costs and risks of alternative service delivery 
options whilst having regard for community expectations. 

3.  Council review the LTFP and the associated assumptions 6 months 
following adoption by Council. 

4.  Council carefully examine the pros and cons of the proposed 
removal of the 1% Financial Sustainability rating measure.  
 

6.4 A copy of the Agenda Report for item 10.1, including the attachment being the draft 
LTFP and the recommendations for the Council from the Audit and Risk Committee 
Meeting of 14 May 2020 are Appendix 5. 

7. COUNCIL MEETING OF 1 JUNE 2020 

7.1 At the Council meeting of 1 June 2020, at Agenda item 11.1 Audit and Risk 
Committee  14 May 2020, after consideration of the Minutes from the Audit and 
Risk Committee Meeting of 14 May 2021, the Council resolved: 

Moved Councillor Hardingham that Council: 

1.  note the Draft Long Term Financial Plan 2020-2030 as amended 
(attached to Item 12.1 of the agenda) for consideration by Council 
and include: 

- a statement by the CEO; 

- include a base year; 

- further explanation as to why wastewater is separated out 

- consider more explanatory notes 

2.  complete an assessment of the ongoing and significant benefits, 
costs and risks associated with the current Wastewater/Recycled 
Water operations and service delivery model; and in so doing 
consider and compare the benefits, costs and risks of alternative 
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service delivery options whilst having regard for community 
expectations. 

3. continue to seek government assistance in funding infrastructure 
required due to growth. 

3. [sic] review the LTFP and the associated assumptions 6 months following 
adoption by Council. 

4. [sic]  note the Committee supports the 1% Financial Sustainability rating 
measure and requests Council carefully examine the pros and cons 
of the proposed removal of the 1% Financial Sustainability rating 
measure. 

6. [sic]  consider community consultation and feedback. 

Seconded Councillor Westwood  

CARRIED 

OM20200601.04 

7.2 Later at that meeting, the Council received and considered a report prepared for 
Agenda item 12.1 Long Term Financial Plan 2020-2030 noting that the draft LTFP 
had removed the 1% increase above CPI for Financial Sustainability. Attachments 
to the report included the draft LTFP and the eight (8) feedback submissions 
received from the consultation on the same. 

7.3 After consideration and debate on item 12.1, the Council resolved: 

Moved Councillor Minett that Council: 

1.  Adopt the Long Term Financial Plan 2020-2030 (attached) 

2.  Review the LTFP and the associated assumptions 6 months following 
adoption by Council. 

3.  Carefully examine the pros and cons of the proposed removal of the 
1% Financial Sustainability rating measure. 

4.  Consider community consultation and feedback. 

5.  Authorises the Chief Executive Officer to make any necessary 
changes to the Long Term Financial Plan 2020-2030 document 
arising from this meeting, together with any editorial amendments and 
finalisation of the  

Seconded Councillor Jones  

CARRIED 

OM20200601.08 
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7.4 A copy of the Agenda report and attachments for item 12.2, including the 
2020-2030 LTFP, adopted by the Council at the meeting on 1 June 2020, together 
with the relevant pages of the Minutes, are Appendix 6. 

8. TREASURY MANAGEMENT POLICY 

8.1 At the Audit and Risk Committee Meeting of 20 August 2020, at Agenda item 10.2 
the Treasury Management Policy was considered and recommended to the Council 
for adoption with minor amendments to be made. 

8.2 The revised Treasury Management Policy included provision for: 

 Financial Sustainability Levy  If required an additional increase in general 
rates may be included for the funding and debt servicing of major projects. 

8.3 A copy of the Agenda report for item 10.2, including the proposed, amended, 
Treasury Management Policy and the relevant pages of the Minutes from the Audit 
and Risk Committee Meeting of 20 August 2020 are Appendix 7. 

8.4 At the Council Meeting on 7 September 2020, at Agenda item 11.1.2 Treasury 
Management Policy, the Council resolved consistent with the Committee 
recommendation and adopted the updated Treasury Management Policy, including 
provision for the Financial Sustainability Levy for funding and debt servicing of major 
projects. 

8.5 A copy of the Agenda report for item 11.1.2 Treasury Management Policy, including 
the amended, Treasury Management Policy as adopted by the Council at its meeting 
of 7 September 2020 and the relevant pages of the Minutes, are Appendix 8. 

9. 6-MONTH REVIEW OF THE 2020-2030 LTFP

9.1 Subsequently and in accordance with the Council resolution to review the LTFP and 
the associated assumptions 6 months following adoption, made at its meeting of 
Monday 1 June 2020 (OM20200601.08), two (2) Elected Member briefings were 
held with respect to the review of the LTFP. 

9.2 The first session held on 14 September 2020, focused on the parameters and 
priorities . 

9.3 The second session held on 12 October 2020, presented Elected Members with the 
results of sensitivity analysis  
Team, being detailed modelling to update the key assumptions in the LTFP, as well 
as the expected impact of COVID-19.  

9.4 Three (3) options were modelled for the consideration of Members in this respect: 

 Base Case General Rate increase of CPI (Adelaide)  which equated to 1.3% 
in the first year, and growth of c2.5% (Average) per annum was maintained as 
per the adopted LTFP. 

 Option 1 General Rate Increase of CPI (Adelaide) +1% for four (4) years from 
2021/22 - which equates to 2.3% in the first year, whilst maintaining growth at 
c2.5% (Average) p.a. 
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 Option 2 General Rate Increase of CPI (Adelaide) +1% for four (4) years from 
2021/22 and a 50% reduction in growth - which equates to 2.3% in the first 
year, whilst maintaining growth at c1.25% (Average) p.a with a 50% reduction 
in growth estimates to c1.25% (Average) p.a. 

9.5 Following the presentation of the updated modelling and taking into consideration 
the feedback received from the Elected Member briefings, the Financial Services 
Team revised the LTFP. 

9.6 Subsequently, at its meeting on 27 October 2020 and in accordance with the 
resolution of Council made at its meeting of 1 June 2020 (OM20200601.08), the 
Audit and Risk Committee considered a report regarding the assumptions in the 
LTFP and the proposed revisions to the same, at Agenda item 10.1 Draft Long Term 
Financial Plan. 

9.7 Following consideration of the Agenda report, including the revised LTFP, the 
Committee recommended to the Council (our emphasis): 

1.  the Draft Long Term Financial Plan 2020-2030 as (attached) for adoption 
by Council for community consultation based on option 1 with a 
general rate increase of Adelaide CPI plus 1% per annum for 
financial sustainability for 2021/22 to 2024/25 inclusive.  
 

9.8 A copy of the Agenda report for item 10.1 Draft Long Term Financial Plan including 
the revised LTFP and the relevant pages of the Minutes from the Committee Meeting 
of 27 October 2020 are Appendix 9. 

9.9 The revised LTFP was included in the Agenda for the Council meeting of 2 
November 2020, at item 11.3.1, being the recommendation from the Audit and Risk 
Committee Meeting. The Agenda report that informed item 12.6 Draft Long Term 
Financial Plan 2020-2030 included a copy of the LTFP, with the proposed revisions 
for the consideration of the Council and a recommendation that it be adopted for 
public consultation. 

9.10 This included the following reference at page 5 of the Agenda report for item 12.6, 
appearing after an analysis of the updated modelling and options to be considered: 

1% Financial Sustainability  It is worth noting that prior to the most recently 
adopted LTFP in June 2020, that 1% general rate increase for sustainability 
above CPI (over the life of the LTFP) had been included to fund future 
infrastructure and associated debt. This ensured that previous LTFPs 
achieved the balance required between the need for significant investment in 
infrastructure and the achievement of the key financial indicators. This was 
removed from the last LTFP, however, it was recognised that should key 
assumptions change driving pressure on the achievement of key financial ratio 
targets, then the 1% may need to be reintroduced (with consideration for how 
many years it is required). 

In Option 1, modelling has indicated that a 1% additional increase to inflation 

average over the term of the LTFP. 
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The increase in rates will cover the maintenance, renewals and operations of 
new services and infrastructure such as: the regional sports hub stage 1 and 
regional aquatic and leisure facility stage 1. 

9.11 Following consideration of the recommendation of the Committee, the Council, at its 
meeting of 2 November 2020, resolved (emphasis ours): 

Moved Councillor Hardingham that Council adopt the Draft Long Term 
Financial Plan 2020-2030 as attached (including adjustments to reflect the 
minor amendments and suggestions as recommended by the Audit and Risk 
Committee) for community consultation based on option 1 with a general 
rate increase of Adelaide CPI plus 1% per annum for financial 
sustainability for 2021/22 to 2024/25 inclusive. 

Seconded Councillor Jones  

CARRIED 

OM20201102.11 

9.12 Further, following consideration and debate on Agenda item 12.6 at the same 
meeting, the Council resolved (emphasis ours): 

Moved Councillor Westwood that Council adopt the Draft Long Term Financial 
Plan 2020-2030 (attached) for community consultation based on option 1 with 
a general rate increase of Adelaide CPI plus 1% per annum for financial 
sustainability for years 2021/22 to 2024/25 inclusive. 

Seconded Councillor Orr  

CARRIED 

OM20201102.19 

9.13 A copy of the Agenda report for item 12.6 Draft Long Term Financial Plan 2020-
2030, including the revised, draft, LTFP and the relevant pages of the Minutes from 
the Council Meeting of 2 November 2020, are Appendix 10. 

9.14 The revised, draft, LTFP was released for public consultation, commencing on 4 
November 2020 and concluding on 25 November 2020. 

9.15 The community engagement strategies on this consultation included making 
available copies of the revised, draft, LTFP at the: 

 Mount Barker Community Library;  

 Civic Centre; and  

 On the social media platform. 

9.16 , where a facility was 
provided for the community to ask questions and to make submissions during the 
consultation period. 

Mount Barker District Council
5 October 2021

Confidential Council Agenda 139

RELE
ASED



 
 
 

16 
 

mtba0001_210420_035.docx  

9.17 At the conclusion of the consultation period on the revised, draft, LTFP, the Council 
held a Special Council Meeting (14 December 2020), to consider feedback received, 
as well as its proposed adoption of the LTFP, as amended, to take into account 
revised assumptions. 

9.18 It was noted in the Agenda report produced for that Key 
Issues  for consideration by the Council was the: 

Proposal to reinstate the 1% for financial sustainability for 4 years  To fund 
additional infrastructure, the draft LTFP includes a 1% increase in general 
rates above Adelaide CPI for financial sustainability for 4 years commencing 
in 2021/22. 

9.19 Six (6) submissions were received by the Council during the community consultation 
period on the revised, draft, LTFP. These submissions focused on rate increases 
and, in particular, the 1% for Financial Sustainability, wastewater infrastructure and 

proposed regional indoor aquatic facility.  

9.20 Copies of the submissions received were included in the Agenda for consideration 
by the Council at that Special Council Meeting of 14 December 2020. 

9.21 The Agenda report also noted as follows with respect to the proposed inclusion of a 
general rate increase of CPI, together with a 1% for Financial Sustainability for four 
(4) years, in the revised LTFP (emphasis in original): 

 Inclusion of 1% For Financial Sustainability The draft LTFP is predicated 
on the requirement for Council to invest in infrastructure to support future 
forecast population growth and agreed changes in service standards e.g. the 
Regional Aquatic and Leisure Centre Stage 1 in the district in a financially 
sustainable manner. As such, the requirement for the 1% has been driven by 
the substantial investment required to support both the significant investment 
required in the Wastewater and 
Strategic New Capital Projects. The 1% ensures that target key financial ratios 
are achieved on average across the ten years:  

 Rationale for the LTFP with 1% general rate increase for financial 
sustainability for 4 years Audit & Risk Committee  During the 
consultation period for the Long Term Financial Plan in May 2020 the Audit & 
Risk Committee recommended that Council carefully consider the pros and 
cons of the proposed removal of the 1% Financial Sustainability rating 
measure. 

The Audit & Risk Committee at the meeting on 27 October requested that 
information be included in the LTFP document that highlighted the rationale 
for the 1% general rate increase for financial sustainability and further 
information about how this had been removed from the LTFP adopted in June 
2020. 

 It should be noted that the LTFP is a roadmap that provides future direction 
and an indication of financial sustainability. Adopting the LTFP including the 
1% additional increase in the general rate does not bind Council to increase 
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annual budgets by the 1%, for example if growth is more than the target in the 
LTFP the Council may elect to not include the 1% for financial sustainability or 
a reduced amount for that year. 

 Target  It should be noted that the 1% additional increase in the general rate 
included is based on current known assumptions and represents the maximum 
increase that would be applied in the Annual Business Plan for the following 
four years. If other assumptions (e.g. growth, inflation, capital investment and 
grant revenue) are better than included in this version of the LTFP, for future 
budgets and versions of the LTFP, the requirement for the 1% may be reduced 
or eliminated. 

 Requirement To Fund Strategic New Capital Projects  The 1% increase 
is required to fund the maintenance, renewals and operations of new services 
and infrastructure such as: the regional sports hub stage 1 and the regional 
aquatic and leisure facility stage 1. 

 Key Assumptions  The rate increase included in the LTFP is based on key 
assumptions such as growth and the maintenance of current service levels 
(with the exception of new facilities that represent a change in service levels 
such as the projects detailed above (e.g. the Glebe or the regional indoor 
aquatic facility)). 

 Forecast Impact - The change will result in a rate payer with a property valued 
(Capital Value) at $500k incurring an additional circa $1.36 per week on 
average over the 10 years, but provides circa $13m in additional revenue 
which will fund  

9.22 Following the Council discussion and debate on the revised, draft, LTFP, including 
consideration of the feedback received on the consultation, the Council resolved 
(emphasis ours): 

Moved Councillor Leach that Council: 

1.  Notes the public submissions on the draft Long Term Financial Plan as 
provided in Attachment 2. 

2.  Adopt the Long Term Financial Plan 2020-2030 as included in 
Attachment 1. 

3.  Notes that the current Treasury Management Policy adopted by Council 
in September 2020 includes provision for the introduction of a general 
rate increase above CPI for financial sustainability if required as a 
potential funding source. 

4.  Notes that when the 2021/22 budget is prepared and adopted following 
community consultation, the 1% additional general rate increase will only 
be included if required to achieve target key financial indicators following 
an assessment of the forecast performance of key indicators such as 
growth, inflation, grant revenue or capital investment. 

Seconded Councillor Bailey  
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CARRIED 

SM20201214.01 

9.23 A copy of the Agenda report for the Special Council Meeting of 14 December 2020 
which included the revised, draft, LTFP and the feedback received in the public 
consultation as attachments, as well as the Minutes from that meeting, are 
Appendix 11. 

9.24 A copy of the LTFP, as adopted at that Special Council Meeting on 14 December 
2021, is Appendix 12. 

9.25 Subsequently, the Council commenced its preparation of the draft Annual Business 
Plan and Budget for the 2021/22 financial year 

9.26 As part of this process, three (3) informal briefings were held with Elected Members, 
in February, March and April 2021. 

10. 2021/22 DRAFT ANNUAL BUSINESS PLAN, BUDGET AND RATING POLICY 

10.1 By way of background to the Annual Business Plan and Budget process, it is section 
123 of the Act which requires the Council to have an Annual Business Plan and 
Budget.  

10.2 The Plan is the  statement of its intended programs and outcomes for the 
year and includes:  

 a longer-term objectives, as set out in its strategic 
management plans;  

 an outline of:  

o t  

o the services and projects that the Council intends to undertake to 
achieve those objectives; 

o the financial and non-financial measures that the Council intends to use 
to assess the performance of the Council against its objectives over the 
financial year; and 

 an assessment of the financial requirements of the Council for the financial 
year and, taking those requirements into account, set out a summary of its 
proposed operating expenditure, capital expenditure and sources of revenue; 

 the rates structure and policies for the financial year; 

 an assessment of the impact of the rates structure and policies on the 
community, based on modelling that has been undertaken or obtained by the 
Council;  

 a LTFP and relevant issues relating to the 
management and development of infrastructure and major assets by the 
Council; and  
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 address or include any other matter prescribed by the regulations.  

10.3 Part 2(6) of the Local Government (Financial Management) Regulations 2011 states 
that the Annual Business Plan must also include:  

10.3.1 the reason why the Council has adopted its valuation method for rating 
purposes; 

10.3.2 if differential rates are used, the reasons and justifications for the 
differentiation, and the expected level of revenue to be raised by each 
differential rate;  

10.3.3 the use and level of any separate rate, service rate or service charge, 
including reasons for the rate or charge;  

10.3.4 t
reference to the rebates that will apply for more than one (1) financial year 
and including information on how a rebate is designed to meet the purpose 
behind the rebate;  

10.3.5 issues concerning equity within the community and the impact of rates 
across the area; and 

10.3.6 the application or operation of a minimum amount payable by way of rates.  

10.4 Consultation must be undertaken on the draft Annual Business Plan in accordance 
Public Consultation Policy (Appendix 13) and section 123 of the Act.  

11. CONSULTATION REQUIREMENTS 

11.1 consultation requirements on its draft Annual 
Business Plan and Budget, section 123(3) of the Act provides that before the Council 
adopts its Annual Business Plan, it must prepare a draft Annual Business Plan and, 
as above, follow the relevant steps set out in its Public Consultation Policy. 

11.2 In accordance with section 123(4) of the Act 
processes, its Public Consultation Policy must, at least: 

11.2.1 provide for the publication in a newspaper circulating within the area of the 
Council and on a website determined by the CEO, informing the public of 
the preparation of the draft Annual Business Plan;  

11.2.2 invite interested persons to make written submissions in relation to the 
matter; and 

11.2.3 make arrangements for a public meeting and the consideration by the 
Council of any submissions made at that meeting. 

11.3 Under section 123(5) of the Act, the Council must ensure that copies of the draft 
Annual Business Plan are available for inspection and purchase at the Principal 
Office of the Council, as well as on the website, at least 21 days before the date of 
that meeting. 
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11.4 Further, under section 123(5a) of the Act, the Council must ensure that provision is 
made for a facility for asking and answering questions and the receipt of submissions 
on its website during the public consultation period. 

11.5 Pursuant to section 123(6) the Council may, after considering any submission made 
during the public consultation period, as well as any new or revised information 
relevant to the material contained in the draft Annual Business Plan and such other 
materials or information as the Council thinks fit, adopt its annual business plan (with 
or without amendment). 

11.6 The Public Consultation Policy gives effect to these provisions at page 6, 
and does not, otherwise, prescribe anything further by way of public consultation 
beyond the statutory requirements (Appendix 13). 

12. COUNCIL MEETING 3 MAY 2021 

12.1 Following the Elected Member briefings on the draft Annual Business Plan and 
Budget, the Financial Services Team prepared the draft 2021/22 draft Annual 
Business Plan and Budget. 

12.2 At its meeting of 3 May 2021, at Agenda item 10.1, the Council received and 
considered a report at item 10.1 2021/22 Draft Annual Business Plan, Budget and 
Rating Policy. 

12.3 
(4) years from 2021/22 to 2024/25 inclusive would include a 1% increase in general 
rates above CPI for Financial Sustainability. 

12.4 However, in accordance with the Council resolution at is Special Council Meeting on 
14 December 2020 (SM20201214.01), it was noted the decision on the inclusion of 
the 1% for Financial Sustainability was to be determined each year when the draft 
Annual Business Plan and Budget was prepared: 

if required to achieve target key financial indicators following an assessment 
of the forecast performance of key indicators such as growth, inflation, grant 
revenue or capital investment (SM20201214.01). 

12.5 Included in the Agenda report for item 12.2 Draft Annual Business plan, Budget and 
Rating Policy 2021/22 for Public Consultation, was reference as follows: 

 Inflation  Inflation of 1% has been included aligned with actual Adelaide 
CPI for December 2020 and the latest forecast CPI for 2021/22. 

 Additional 1% For Financial Sustainability  In line with the Long Term 
Financial Plan adopted in December 2020 and the adopted Treasury 
Management Policy 1% has been included for the funding and debt 
servicing of major projects. 

 Total Revenue Growth - The total revenue generated from the general 
rate will increase by 1.0% CPI (based on Adelaide CPI to December 2020) 
plus 1% for financial sustainability plus growth of 2.9%. However, the 
actual increase payable by any individual ratepayer may be more or less 
than this depending on the movement in the capital value of each 
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property. Additional rates will be raised from growth e.g. property valuation 
increases related to new development and capital improvements. 

 

Long Term Financial Plan: 

The draft Annual budget has been informed by the Long Term Financial Plan 
(LTFP) adopted in December 2020 and once adopted the budget will inform 
the next version of the LTFP to be considered by Council in the first half of 
2021/22. 

The draft budget has been prepared in alignment with the adopted Long Term 
Financial Plan in that it includes 1% for financial sustainability as referenced 
below. 

12.6  Agenda item 12.2 at its meeting on 3 May 
2021, it resolved: 

Moved Councillor Bailey that Council 

1.  endorse the 2021/22 Draft Annual Business Plan, Budget and Rating 
Policy (attached) for public consultation.  

2.  authorises the Chief Executive Officer to make any necessary changes 
to the draft 2021/22 Annual Business Plan document arising from this 
meeting, together with any editorial amendments and finalisation of the 

 

3.  
modified on account of the making of the Public Access and Public 
Consultation Notice (No 2) 2020), Council determines that one public 
meeting will be convened for Monday 7 June 2021 to receive public 
submissions on the draft 2021/22 Annual Business Plan at 5.15pm as 
part of its consultation activities.  

4.  authorises the Chief Executive Officer to:  

a.  arrange for the holding of such a meeting;  

b.  provide notice to the public of the meeting in such manner and 
form as he sees fit; and  

c.  cancel the meeting entirely or determine that the meeting be held 
via electronic means in the event it cannot be accommodated in 
line with relevant State Government public health/emergency 
directions, regulations or legislation related to COVID-19.  

Seconded Councillor Morrison  

CARRIED  

OM20210503.07 
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12.7 The Annual Business Plan was also presented to the Audit and Risk Committee for 
consideration at its meeting of Thursday 20 May 2021, to provide an opportunity for 
the Committee to review and provide recommendations thereon. 

12.8 A copy of the Agenda report and attachments for item 12.2 Draft Annual Business 
Plan, Budget and Rating Policy 2021/22 for Public Consultation and the relevant 
pages of the Minutes from the Council meeting of 3 May 2021, are Appendix 14. 

12.9 The consultation commenced on 5 May 2021 and concluded on 26 May 2021.  

12.10 Public Consultation 
Policy, the following public consultation activities were undertaken: 

12.10.1 Public Notice of the consultation was included in the Courier newspaper on 
Wednesday 5 May 2021 (Appendix 15); 

12.10.2 copies of the draft Annual Business Plan, Budget and Rating Policy were 
made available at the: 

 Mount Barker Community Library;  

 Civic Centre; and  

 ; 

12.10.3 a Council Rates Fact Sheet was created and uploaded to Council's Your 
Say website; 

12.10.4 t , where a facility was 
provided for the community to ask questions and receive submissions on 
the website during the consultation period; 

12.10.5 information was provided as part of the public consultation process that a 
public meeting was to be held on Monday 7 June 2021 at 5.15pm to receive 
submissions from the community; and 

12.10.6 the Council also arranged for notification of the consultation to be placed 
on its Facebook page, which included three (3) separate Facebook posts 
sent regarding the consultation, on 5 May 2021, 13 May 2021 and 24 May 
2021 (Appendix 15). 

12.11 In addition to these activities undertaken by the Administration, Cr Leach was also 
reported on two (2) occasions, in the Courier, of Wednesday 12 May 2021, and 
again Wednesday 19 May 2021, as encouraging residents and ratepayers to make 
a submission as part of the public consultation process on the C draft Annual 
Business Plan and Budget. Cr Leach also encouraged interest persons to make 
submissions, amongst other things, against the proposed 1% increase in general 
rates on account of Financial Stability (Appendix 16). 
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13. AUDIT AND RISK COMMITTEE MEETING 20 MAY 2021 

13.1 Concurrently, as noted above, at its meeting of Thursday 20 May 2021, the Audit 
and Risk Committee received and considered a report at Agenda item 10.1 2021/22 
Draft Annual Business Plan, Budget and Rating Policy, being an opportunity for the 
Committee to review and provide recommendations and comment to the Council on 
its 2021/22 Draft Annual Business Plan and Budget. 

13.2 The Agenda report noted under Key Assumptions that a general rate increase of 
1%, aligned with CPI, based on Adelaide CPI to December 2020, in addition to the 
1% for Financial Sustainability, had been included. Additional rates were to be raised 
from growth, for example, property valuation increases related to new development 
and capital improvements. 

13.3 It was further noted that the key changes to the 2021/22 Rating Policy from previous 
financial years were as a result of recent planning reforms underpinned by the 
Planning, Development and Infrastructure Act 2016. 

13.4 The elements of the Rating Policy that had changed were limited to the following: 

13.4.1 the General Differential Rate by Locality  Residential Land use within the 
new Productive Rural Landscape Zone and Rural Zone had changed from 
the previous used Primary Production Zone; and 

13.4.2 the Mount Barker Regional Town Centre Separate Rate was to be applied 
to the defined area in the map provided in the Draft Rating Policy in the 
township of Mount Barker. This area was the same to what was previously 
known as the Regional Town Centre Zone. 

13.5 Following consideration of the Agenda report for item 10.1, the Committee 
determined (emphasis ours): 

2021/22 Draft Annual Business Plan, Budget and Rating Policy and/or the 
associated processes and risks: 

1.  congratulate officers on the quality and the community focus of 
the document, and provided minor formatting edits; and 

2.  that the Audit and Risk Committee recommends, that Council: 

 Consider in future plans and strategies an increase in the 
target for the net financial liabilities ratio due to the growth 
nature of Council and the need to achieve inter-
generational equity 

 Note the need for inclusion of the additional 1% rate 
revenue increase in accordance with the endorsed 
Treasury Management Policy 

 Consider strategies to build upon messaging around the 
proposed rate increase 
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 Seek in future to provide the Audit and Risk Committee 
with the opportunity to consider the draft Annual Business 
Plan prior to public consultation. 

Seconded Councillor Hardingham  

CARRIED 

ARCM20210520.02 

13.6 A copy of the Agenda report and attachments for item 10.1 2021/22 Draft Annual 
Business Plan, Budget and Rating Policy and the relevant pages of the Minutes from 
the Audit and Risk Committee of 20 May 2021, are Appendix 17. 

14. PUBLIC MEETING 7 JUNE 2021 

14.1 The public consultation on the 2021/22 Draft Annual Business Plan and Budget 
concluded on 26 May 2021. The Council held a public meeting at 5:15pm on 7 June 
2021, in accordance with section 123(4) (a) and (b) of the Act.  

14.2 The purpose of that meeting was to enable the public to make submissions and ask 
questions regarding the draft 2021/22 draft Annual Business Plan and Budget.  

14.3 Prior to this public meeting, by way of Information Memo dated 4 June 2021, Elected 
Members were provided with the outcomes of the feedback received to that time on 
the consultation. 

14.4 Included with the memo was a copy of each of the submissions received, 
unredacted, to inform decision making on the draft 2021/22 Annual Business Plan 
and Budget. 

14.5 The Information Memo noted: 

14.5.1 the online Your Say Mount Barker site was used as the primary method of 
consultation by Council to provide ease of access to the community and 
engagement statistics that could be analysed by Council staff; 

14.5.2 the statistics showed that the community engaged in the following ways: 

 683 people (up from 308 the previous year) were deemed to be 
'aware', having accessed the website and looked at the page, but 
not otherwise downloading a document or access tools; 

 369 people (up from 147 the previous year) were deemed to be 
'informed', having downloaded either the summary Annual Business 
Plan, Annual Business Plan document, Council Rates Fact Sheet, 
or accessed the map or the Frequently Asked Questions section of 
the site; and 

 122 people (up from 12 the previous year) made an online 
submission, with the 10 other submissions being received by mail or 
email. 
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14.5.3 the public consultation process generated 134 formal written submissions, 
including 2 late submission from Business Mount Barker and Adelaide Hills 
Tourism, which were accepted by the Council. Copies of each of these 
submissions were provided to Elected Members for consideration, prior to 
the public meeting; 

14.5.4 the key themes' from the public consultation were noted as follows: 

 New Footpath Strategy - a separate question was asked about the 
proposed New Footpath Strategy and 107 people responded to 
the question, with 45.8% supporting, 26.2% not supporting and 
28% were unsure as to whether $11 million investment over 10 
years was appropriate for Council to undertake new footpaths and 
deliver a more comprehensive footpath network; 

 Capital Works - Comments focused on specific projects or areas 
with submissions from Groups and individuals with a significant 
number commenting on the need for improvement of Council 
playgrounds; 

 General Rates - Feedback included reference to the 1% increase 
in general rates and the reintroduction of 1% for Financial 
Sustainability;  

14.5.5 eleven people and groups had initially indicated they wished to present a 
verbal submission to the public meeting, however, at the time the 
Information Memo was prepared, three (3) persons/groups had confirmed 
presentations, three (3) had withdrawn, and the Council was waiting for 
responses from the remaining persons/groups; and 

14.5.6 ultimately, only two (2) people made a submission at the public meeting 
held on 7 June 2021. 

14.6 A copy of the Information Memo, consultation summary and responses received, 
redacted for the purposes of this Report, are Appendix 18. 

15. COUNCIL MEETING OF 5 JULY 2021 

15.1 At its meeting on 5 July 2021, the Council received and considered an Agenda report 
at item 12.5 Public Submissions in the Draft 2021-2022 Annual Business Plan and 
Draft Rating Policy, the purpose of which was to provide Members with all feedback 
received during the public consultation process. 

15.2 At that same meeting, the Council received and considered a report for Agenda item 
12.6 Draft 2021-22 Annual Business Plan, Budget and Rating Policy for Adoption. 

15.3 The Agenda report at item 12.5 Public Submissions in the Draft 2021-2022 Annual 
Business Plan and Draft Rating Policy confirmed that, in total, 135 submissions had 
been received, comprising 126 submissions from individuals, nine (9) submissions 
from groups and that two (2) persons had presented at the public meeting. 
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15.4 It was noted that a number of the submissions (71) expressed dissatisfaction with 
ommentary included reference to the 

general rate increase and the reinstatement of the additional 1% increase for 
financial stability  

15.5 Notably, the Council did receive and consider the feedback on the proposed 
increase in general rates by CPI, together with the 1 % for Financial Sustainability, 
in its decision-making processes. We return to this shortly. 

15.6 The Agenda report also set out the background to the public consultation process, 
the public consultation strategy and summarised the rom the 
submissions received. 

15.7 Importantly, the Agenda report did not - report that could 
otherwise be relied upon, to the exclusion of reading the submissions received.  

15.8 included, as an attachment, redacted 
copies of each of the submissions received, for consideration by Elected Members. 

15.9 Indeed, as noted above, this was also the second time that Elected Members had 
received copies of the submissions from the public consultation, having been 
provided with unredacted copies as part of the Information Memo received for the 
public meeting of 7 June 2021 (Appendix 18). 

15.10 Also included with the Agenda report for item 12.5 was a record of proceedings for 
the public meeting held on 7 June 2021. 

15.11 In addition to the public consultation information contained in the Agenda report for 
item 12.5, a concerned resident had emailed each Elected Member with respect to 
certain matters it was alleged gave rise for concern in the Agenda report for the item. 

15.12 By email of Saturday 3 July 2021, being two (2) days prior to the Council meeting 
in question, the resident emailed all of the Members to advise as follows (our 
emphasis): 

Dear Councillors 

I am writing to alert you to the misrepresentation - some would say falsification 
of the community consultation results of the 2021-2 annual business plan in 
the report in agenda item 12.5 of the council meeting next Monday 5 July 2021. 
This report is plainly wrong. It is full of spin in disguising what the respondents 
said about the proposed 2% rate rise. It says things like 'The key 'themes' from 
the public consultation were, General Rates 71' and 'General Rate Increase - 
Commentary included reference to the general rate increase and the 
reinstatement of the additional 1% increase for financial sustainability'. This 
last quote even implies people were asking for reinstatement of the 1% 
additional rate! The thing that IS correct in the report is the risk assessment at 
the end: 'A reputational risk is that the community perceives Council is simply 
going through the motions and isn't taking on board/having regard for the 
views of those who have responded' 

Mount Barker District Council
5 October 2021

Confidential Council Agenda 150

RELE
ASED



 
 
 

27 
 

mtba0001_210420_035.docx  

I have read all of the numbered 132 submissions. The report does not tell you 
that many people strongly objected to the 2% increase, or indeed, any 
increase. It does not tell you that many complained about footpaths, or that a 
lot said that Echunga had been left out of the plan. 

The facts from the submissions are as follows: 

 68 people oppose the 2% rate rise. Many strongly oppose this. 
Many are vocal about their incomes and monetary constraints. 
Some of the comments are passionate and moving. Here is just one 
example from respondent number 131: 'We are pensioners with a small 
amount of money in term deposits. Interest rates are virtually zero and 
the pension is not meeting the increase in the cost of living. Any rate 
increase above the rate of inflation will completely demolish us.' 

 59 people made comments about improvements in footpaths or agreed 
with the proposed $11m spend on footpaths. (I didn't attempt to 
differentiate - there was just a lot of feeling about footpaths.) 

 17 people said Echunga was ignored in the plan, or not enough was on 
offer for Echunga. 

I am attaching my handwritten analysis of the submissions. Excuse the 
scribble. 

These strong messages from ratepayers are not in the report. This cannot be 
accidental. If all you did was read the report to item 12.5 you would not know 
the above. 

Please take the time to read the submissions. Far fewer submissions were 
made on the consultation input on wards/councillors yet these were analysed 
in detail for you. 

The community now relies on you to take their views into consideration. I will 
be making the above known on social media as many people got off their bums 
to tell you what they thought and do not read council agenda. They don't at the 
moment know they are being ignored. As they are being so far. These are the 
same people you will want to vote for you next year. 

Over to you (Appendix 19). 

15.13 In addition, as part of this review, we have also considered an email from Cr Leach, 
to the CEO and Elected Members, of 4 July 2021. 

15.14 In that email, Cr Leach sought to advise Members that he proposed to move a 
motion at the Council meeting on Monday 5 July 2021, to amend certain items 
included in the draft Budget, prior to adoption, noting: 

To this end I propose to make the following amendments to the ABP [Annual 
Business Plan] Item 12.6 
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1. Provide $10,000 to the Uniting Church Mount Barker for a shower to be 
built in their ablution block for people accessing social support. (Haydon 
Lush advises showers will cost circa $10k) 

2. Remove the $50,00 Adelaide Festival grant proposed within the ABP. 

3. Remove the 1% above CPI component of the rating policy. 

4. Remove the $20,000 sponsorship of the Adelaide Festival. 

The reasons why 
increase to rates. 

1. We have a surplus, after grants, of $2.6 million dollars, if we do not 

surplus of $2.2 million to $2.3 million .(page 93 agenda)  

https://www.mountbarker.sa.gov.au/__data/assets/pdf_file/0026/92425
4/07-05-July-2021-Council-Meeting-Agenda.pdf 

2. Our surplus will still be many times more than the surplus needed to 
retain financial stability. 

3. We have opportunities to save expenditure without cutting services. 

4. Community consultation clearly demonstrates people want their rates 
capped. 

5. Our debt is well under the maximum 80% net liabilities guideline at 49% 
- and this is down from last years 62%. (page 92 agenda) 

6. There is, quite simply, no need for the over CPI increase, we have a 
healthy balance sheet and a budgeted surplus 8.60% of revenue 
compared to last years budgeted surplus of 2.65%. We can afford to 
take the surplus down by the 1% over CPI rate increase. 

This email is a courtesy to enable advance notice and consideration of my 
intent, noting it would discourteous to raise it on the night during the meeting. 

15.15 Accordingly, when the Council dealt with Agenda item 12.5 at the meeting of Monday 
5 July 2021, not only was it fully informed with respect to the outcomes of the public 
consultation on the draft 2021/22 Annual Business Plan, Budget and Rating Policy 
(having received copies of the public submissions on two (2) occasions), but it had 
also received direct feedback from a concerned resident regarding what were 

nity 
engagement outcomes, urging them to read the submissions, as well as information 
from Cr Leach regarding the Financial Sustainability measure. 
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15.16 Following consideration of Agenda item 12.5, the Council resolved: 

Moved Councillor Morrison that Council receives and takes into consideration 
in the adoption of the 2021-22 Annual Business Plan, Budget and Rating 
Policy, the public submissions (attachment 1) and record of proceedings from 
the Public Meeting on 7 June 2021 (attachment 2). 

Seconded Councillor Orr  

CARRIED 

OM20210705.07 

15.17 A copy of the Agenda report for item 12.5 Public Submissions in the Draft 2021-
2022 Annual Business Plan and Draft Rating Policy and the relevant page of the 
Minutes from the meeting of Monday 5 July 2021 are Appendix 20. 

15.18 The next item on the Agenda was item 12.6 Draft 2021/22 Annual Business Plan, 
Budget and Rating Policy for Adoption. The Agenda report set out the background 
to the preparation of the draft Annual Business Plan, Budget and Rating Policy, 
including the proposed general rate increase of 2%, which included the increase of 
1% for CPI and 1% for Financial Sustainability. 

15.19 In preparing this Report, we have listened to the audio of the discussion and debate 
in the Chamber on the item. 

15.20 Importantly, in considering the item, whilst the recommendation of the Administration 
was initially moved by Cr Jones, and seconded by Cr Leach, this motion was lost. 

15.21 Subsequently, Cr Jones moved that the additional 1% for Financial Sustainability 
from total general rates revenue, excluding growth, be removed from the Draft 
Annual Business Plan and Budget 2021/22. This was seconded by Cr Leach but, 
following discussion and debate, this motion was also lost. 

15.22 There was then a further motion, again lost, moved by Cr Jones and seconded by 
Cr Leach, the effect of which would have been that the Council remove the $20,000 
Adelaide Festival sponsorship from the Draft Annual Business Plan and Budget 
2021/22.  

15.23 After a third motion was moved, by Cr Leach and seconded by Cr Seager, as 
amended by Cr Orr, to redirect funding for a proposal from the Echunga community 
for a park, a proposal that was the subject of a number of submissions received on 
the public consultation, the Council, ultimately, resolved: 

Moved Councillor Leach that Council: 

1.  adopt the Draft 2021-22 Annual Business Plan, Budget and Rating 
Policy reflecting an increase of 2.0% from general rates excluding 
growth as per attachment 1 except to redirect $45,000 intended for 
Implementation & Wayfinding Signage (found on page 202) and instead 

community park arising from community consultation; and 
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2.  authorises the Chief Executive Officer to make any necessary changes 
to the draft 2021/22 Annual Business Plan document arising from this 
meeting, together with any editorial amendments and finalisation of the 

 

Seconded Councillor Seager  

CARRIED 

OM20210705.09 

15.24 A copy of the Agenda report for item 12.6 Draft 2021/22 Annual Business Plan, 
Budget and Rating Policy for Adoption and the relevant pages of the Minutes from 
the meeting of Monday 5 July 2021, are Appendix 21. 

15.25 Subsequently, between Wednesday 7 July 2021 and Tuesday 27 July 2021, the 
Council received the 25 separate communications from residents and ratepayers 
regarding the Decision. 

15.26 As above, whilst 18 persons sought to make application under section 270 of the 
Act for a review of the Decision, correspondence was received from an additional 
seven (7) persons who complained about the same. 

16. REQUESTS 

16.1 The basis of the 18 applications requesting a review of the decision may be, broadly, 
summarised as follows: 

16.1.1 the sufficiency, or otherwise, of the consultation information provided to the 
governing body of the Council, by way of Agenda report for item 12.5 Public 
Submissions on the Draft 2021-22 Annual Business Plan and Draft Rating 
Policy; 

16.1.2 the sufficiency, or ot community engagement 
process with respect to its draft 2021/22 Annual Business Plan, Budget and 
Rating Policy; and 

16.1.3 
by the decision. 

16.2 In affording each Applicant procedural fairness as part of this review, we set out 
below in summary the individual matters of concern to the Applicants, which form 
the basis of the request for review. 

16.3 For the avoidance of doubt, whilst we have summarised the issues of concern in the 
table below, the Applications made (redacted to remove personal information) are 
included in full at Appendix 3 and have been taken into account on this review and 
in the preparation of this Report. 
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Applicant Request for Review 

1 Did not represent the views of the 132 submissions on the Draft 
Annual Business Plan and Draft Rating Policy. 
People in the community are opposed to the increase of rates, 
even those that did not submit a submission. 
The consultation process is required to be undertaken again, 
and a detailed and accurate Agenda report is required to be 
presented to the Council for its consideration. 

2 The 2% increase in general rates will create financial hardship 
for their family and others in the community. 

3 Existing rates, prior to the adopted increase in general rates, 
were already high in the Council area. 

4 Financial hardship. 
68 submissions were against the 2% rise in general rates 

5 The Council has made an adverse decision, contrary to 
feedback received from the community. 

6 Financial hardship and an unfair, unwarranted increase in 
general rates. 
Existing level of general rates is already high. 

7 Financial hardship. 
already has the highest rates reconsider this 

decision and meet to undo this injustice as soon as possible  

8 The decision did not represent the views of the 132 submissions 
received on the public consultation. Questioned the need for an 
increase in general rates, when the Council is operating in a 
surplus position. 

9 Financial hardship. 
State Government should have responsibility, with developers, 
to be financially responsible for funding infrastructure for growth 
happening in the Council area. 

10 Financial hardship. 

11 Financial hardship. No improved services, or additional services, 
are proposed with the increase in general rates. 

12 The decision did not represent the views of the 68 submissions 
made on the draft Annual Business Plan and Budget, opposing 
the increase in general rates. Limited services for the rates paid. 
Queried what formal consideration was given to objections to the 
proposed increase in general rates, and why there was such 
obfuscation about 
fine print  
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13 Financial hardship. 

14 Unhappy with Council's decision to increase general rates. 

15 The Council has failed in its decision-making process by not 
considering or giving due weight to: 

 increase to bottom line by virtue of the 
building boom (current and future)   

 the increase in the basic rateable property values due to 
the increase in market mobility in sales and pricing  

 an apparent lack of introspection and review of managerial 
remuneration packages; and 

 the side issue of councils accounting practice to bill rates 
for twelve (12) months  

16 Financial hardship. 

17 Disappointed with the increase in general rates as the Valuer-
General is already reviewing, and increasing, property values 
State wide. 

18 Believes the submissions on the public consultation were not 
taken into consideration when Council determined to increase 
general rates by 2% in the 2021/22 financial year. 

 

16.4 Whilst the other seven (7) persons who corresponded with the Council regarding the 
Decision, did not, formally, request a review of the Decision, we confirm that the 
complaints were based on alleged general financial hardship, said to be occasioned 
by the increase in general rates of 2% for the 2021/22 financial year (excluding 
growth). 

17. RELEVANT CONSIDERATIONS AND FINDINGS 

17.1 We have carefully considered the above against the evidence received. We make 
the following findings in respect of each of the matters raised by the Applicants in 
the Applications received: 

17.1.1 against the totality of the evidence received, we do not find that the 
draft 2021-22 

Annual Business Plan, Budget and Rating Policy was lacking in any 
manner, or, otherwise, not conducted in accordance with the statutory 
obligations under section 123 of the Act and its Public Consultation Policy 
(Appendix 13);  

17.1.2 f the meeting 
on 3 May 2021, it was resolved to endorse the draft 2021/22 Annual 
Business Plan, Budget and Rating Policy for public consultation; 

17.1.3 the consultation commenced on 5 May 2021 and concluded on 26 May 
2021; 
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17.1.4 i  
Consultation Policy, the following public consultation activities were 
undertaken: 

 Public Notice of the consultation was included in the Courier 
newspaper on Wednesday 5 May 2021 (Appendix 15); 

 copies of the draft Annual Business Plan, Budget and Rating Policy 
were made available at the: 

o Mount Barker Community Library;  

o Civic Centre; and  

o o  

 a Council Rates Fact Sheet was created and uploaded to Council's 
Your Say website; 

 the consultation was notified on the C
facility was provided for the community to ask questions and receive 
submissions on the website during the consultation period; 

 information was provided as part of the public consultation process 
that a public meeting was to be held on Monday 7 June 2021 at 
5.15pm to receive submissions from the community; and 

 the Council also arranged for notification of the consultation to be 
placed on its Facebook page, which included three (3) separate 
Facebook posts sent regarding the consultation, on 5 May 2021, 13 
May 2021 and 24 May 2021 (Appendix 15); 

17.1.5 in addition to these activities undertaken by Administration, Cr Leach was 
also reported as, on two (2) occasions in the Courier, on Wednesday 12 
May 2021 and again Wednesday 19 May 2021, encouraging residents and 
ratepayers to make submissions as part of the public consultation process 

draft Annual Business Plan and Budget, specifically noting 
the proposed 1% increase in general rates on account of Financial 
Sustainability in those articles; 

17.1.6 concurrently and as above, at its meeting on Thursday 20 May 2021, the 
Audit and Risk Committee received and considered a report at Agenda item 
10.1 2021/22 Draft Annual Business Plan, Budget and Rating Policy, being 
an opportunity for it to review and provide recommendations and comment 
to the Council on the 2021/22 Draft Annual Business Plan and Budget; 

17.1.7 accordingly, based on the above, we do not find that the public consultation 
on the draft 2021/22 Annual Business Plan, Budget and Rating Policy erred 
in any manner. Indeed, in a number of aspects, it went beyond statutory 
requirements, despite there being no obligation to do so under the Pubic 
Consultation Policy; 
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17.1.8 we also note that a number of residents  Facebook group in the region were 
also very active during this period, with users encouraging residents and 
ratepayers to make submissions. Whilst we do not propose to annex all of 
the posts to this report, we retain the same on file and confirm that we have 
reviewed hundreds (100 s) of posts in this respect across a number of 
Facebook groups, including Nairne Chat, Adelaide Hills Chat and Mt Barker 
Community Group; 

17.1.9 we note that community engagement with the process was more than 
double the previous year prior. The Council received 138 written 
submissions, compared with 12 in the 202/21 financial year; 

17.1.10 there is, simply, no evidence that the community engagement process for 
the 2021/22 draft Annual Business Plan, Budget and Rating Policy was 
lacking in any respect, or did not otherwise ha . 
In fact, the evidence is entirely to the contrary; 

17.1.11 further, insofar as a submission has been received that the community 
engagement strategies and outcomes of the consultation on other Council 
processes are comparable to the draft Annual 
Business Plan, Budget and Rating Policy, we find no meaningful 
comparison can be made in this respect. The  Representation 
Review process under section 12 of the Act has very separate and distinct, 
prescribed public consultation requirements compared to those that are 
applied with respect to its draft Annual Business Plan; 

17.1.12 we do not find that there was a lack of information or, otherwise, that 
in the Agenda report 

prepared for item 12.5 Public Submissions in the Draft 2021-2022 Annual 
Business Plan and Draft Rating Policy, the purpose of which was to provide 
Members with feedback received during the public consultation process; 

17.1.13 we find that the evidence establishes that when the Council dealt with 
Agenda item 12.5 at the meeting on Monday 5 July 2021, not only was it 
fully informed of the outcomes of the public consultation on the draft 
2021/22 Annual Business Plan, Budget and Rating Policy, having received 
copies of the actual submissions made on two (2) occasions (Appendix 19 
and Appendix 20), but the Members had also received direct feedback 
from a concerned resident by email of Saturday 3 July 2021, urging them 
to read the submissions made; 

17.1.14 indeed, with respect to the Agenda report for item 12.5 Public Submissions 
in the Draft 2021-2022 Annual Business Plan and Draft Rating Policy, it was 
noted that a number of the submissions (71) expressed dissatisfaction with 
General Rates proposed, noting t ommentary included reference to 
the general rate increase and the reinstatement of the additional 1% 
increase for financial stability ; 

17.1.15 the Agenda report also set out the background to the public consultation 
process, the public consultation strategy and a summary of 
from the submissions received; 
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17.1.16 in this respect, the Agenda report did not -
report that could, otherwise, be relied upon by Members, without reading 
the substantive submissions received;  

17.1.17 r , as an attachment, 
redacted copies of each of the submissions received, for the consideration 
of Members. 

17.1.18 community feedback is only one relevant consideration for the Council to 
take into account, in giving effect to its roles and obligations as a local 
government authority; 

17.1.19 in fact, to have made a decision based solely on the submissions received, 
would, of itself, likely lead to an error in the decision-making function which 
could constitute maladministration in public administration, being the 
substantial mismanagement of public finds, for the purposes of the 
Independent Commissioner Against Corruption Act 2021; 

17.1.20 in relation to the Council budget, based on the information before it, the 
Council is required to make a decision in the public interest. The public 
interest is not necessarily served by 68 persons out of a population of 
37,744 (APB 2020) who had opposed an increase of 2% in general rates; 

17.1.21 the Council decision on the Annual Business Plan, Budget and Rating 
Policy each year may not (and indeed is unlikely) to ever be a decision that 

 area may agree 
upon. In fact, councils are often required to make decisions that a majority, 
if not all, of the ratepayers, electors and residents may not favour (for 
example, as in this matter, an increase in rates). However, that does not 
mean that the decision made by the Council is not a reasonable decision to 
make in the circumstances and/or is not a decision available for the Council 
to make, based on the available evidence; 

17.1.22 with respect to the evidence considered by the Council, in making the 
Decision, it was also required to take into account the extensive 
background to its consideration of the Council  2021/22 financial position, 
including its consideration of the re-introduction of the Financial 
Sustainability measure; 

17.1.23 the evidence available to the Council in this respect included the following: 

 an informal briefing held with Elected Members on 16 December 
2019, at which the Chief Financial Officer and Manager, Financial 
Services presented an overview of the draft LTFP; 

 an informal briefing held with Elected Members on 24 March 2020 to 
receive information regarding key assumptions underpinning the draft 
LTFP for Council Operations, as well as its Wastewater and Recycled 
Water functions; 

 recommendations from the Audit and Risk Committee at its meeting 
on 30 March 2020, including updates required to the LTFP for the 
expected impact of COVID-19; 
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 outcomes of community consultation on the draft 2020-2030 LTFP, 
which consultation commenced on 8 April 2020 and concluding on 20 
May 2020; 

 information provided at a budget workshop with Elected Members in 
April 2020, where Members were requested to provide feedback on 
proposed changes the Council could make to its baseline budget in 
response to COVID-19; 

 information received from the Financial Services Team at a 
budget workshop held on 4 May 2020, where the expected impact of 
COVID-  was discussed, as well as the 
presentation of rating scenarios for consideration in addressing the 
same; 

 recommendations from the Audit and Risk Committee Meeting of 10 
May 2020, that Council review the LTFP and the associated 
assumptions 6-months following adoption, as well as carefully 
examine the pros and cons of the proposed removal of the 1% 
Financial Sustainability rating measure from the LTFP; 

 at its meeting of 1 June 2020, the Council resolved at Agenda item 
12.1, to, amongst other things, review the LTFP and the associated 
assumptions 6-months following its adoption, and noted the 
Committee supported the 1% Financial Sustainability rating measure, 
but declined to include the same in its LTFP at that time; 

 at the Council Meeting of 7 September 2020, at Agenda item 11.1.2 
Treasury Management Policy, resolved in accordance with the Audit 

 recommendation, and adopted the updated 
Treasury Management Policy, which included provision for the 
Financial Sustainability rating measure for funding and debt servicing 
of major projects; 

 subsequently, and in accordance with its resolution to review the 
LTFP and the associated assumptions 6-months following adoption, 
made at its meeting of Monday 1 June 2020 (OM20200601.08), two 
(2) Elected Member briefings were held with respect to the review of 
the LTFP; 

 the first was held on 14 September 2020, and focused on the 
parameters ; 

 the second was held on 12 October 2020, where Elected Members 
were presented the results of detailed modelling to update the key 
assumptions in the LTFP, and the expected impact of COVID-19; 

 subsequently, at its meeting of 27 October 2020, the Audit and Risk 
Committee recommended at Agenda item 10.1 that the Council, 
amongst other things, adopt the revised, draft, LTFP, with a general 
rate increase of Adelaide CPI plus 1% per annum for Financial 
Sustainability for the financial years 2021/22 to 2024/25 inclusive; 

 at its meeting of 2 November 2020, at Agenda item 12.6, noting the 
Risk and Audit Committee s recommendation, the Council resolved 
to adopt the revised, draft, LTFP for community consultation, based 
on an option with a general rate increase of Adelaide CPI plus 1% per 
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annum for Financial Sustainability for the financial years 2021/22 to 
2024/25 inclusive; 

 the revised, draft, LTFP was released for public consultation, 
commencing on 4 November 2020, concluding on 25 November 
2020; 

 at the conclusion of the consultation period on the revised, draft, 
LTFP, wherein six (6) submissions were received, the Council held a 
Special Council Meeting on 14 December 2020, to consider the 
submissions, as well as its proposed adoption of the draft LTFP, as 
amended to take into account revised assumptions;  

 it was noted in the Agenda report produced for that meeting that one 
 

 
[p]roposal to reinstate the 1% for financial sustainability for 4 
years  To fund additional infrastructure, the draft LTFP 
includes a 1% increase in general rates above Adelaide CPI for 
financial sustainability for 4 years commencing in 2021/22; 
 

 f discussion and debate on the revised, draft, 
LTFP, including consideration of the feedback received on the 
consultation, the Council resolved to adopt the revised LTFP, noting 
the Treasury Management Policy adopted by Council in September 
2020 included provision for the introduction of a general rate increase 
above CPI for Financial Sustainability if required as a potential 
funding source, and that when the 2021/22 budget is prepared, the 
1% Financial Sustainability increase will only be included if required 
to achieve target key financial indicators; 

17.1.24 accordingly, based on the totality of the s detailed and thorough 
consideration not only of its LTFP (as revised), Treasury Management 
Policy (as revised) and its draft 2021/22 Annual Business Plan and Budget 
preparation, as further informed by its consultation process, on any 
reasonable and objective consideration of the matter, the Council was not 
only fully informed with respect to the nature and tenor of the submissions 
received, but was demonstrably so; 

17.1.25 this is evidenced by the recording of the Council meeting of Monday 5 July 
2021 and the Minutes of the same (Appendix 21), wherein the Members, 
in their consideration and debate on the item, took into account the 
submissions received, in resolving to amend the draft Budget, to redirect 
$45,000 intended for Implementation & Wayfinding Signage, to make 
provision for a community park in Echunga, a decision predicated on the 
submissions received; 

17.1.26 accordingly, we find that the Council, in an informed, accountable, 
responsible and lawful manner, which included the receipt and careful 
consideration of its financial advice over a period of almost 18 months, has 
made a transparent, accountable decision regarding the adoption of its 
2021/22 Annual Business Plan, Budget and Rating Policy;  
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17.1.27 in this respect, we find there was a reasonable basis upon which the 
Council could determine to increase general rates by 1% for CPI, with a 1% 
increase for Financial Sustainability; in accordance with its previously 
resolved position from its meeting of 14 December 2020 (SM20201214.01), 
as informed by the updated financial modelling; 

17.1.28 all of which leads to the inescapable conclusion that the Council, in its  
decision-making processes with respect to the adoption of its 2021/22 
Annual Business Plan, Budget and Rating Policy did not err in any respect; 

17.1.29 insofar as several of the Applicants have submitted that the Council did not 
impose the 1% on general rates for Financial Sustainability in the 2020/21 
Annual Business Plan and Budget, a blanket approach is not available. 
Rather, , Treasury Management Policy 
and the resolution made at its meeting of 14 December 2020, the decision 
as to whether the 1% for Financial Sustainability is required to be applied 
to general rates is a matter that must be consider afresh each financial year; 

17.1.30 lastly, a number of Applicants asserted that a 2% increase in general rates 
would cause financial hardship, however, no financial documentation or 
evidence was submitted in this review, to demonstrate this; and 

17.1.31 we also note that individual ratepayers may make application to the Council 
under its Rates Rebate Policy and Hardship Policy for relief or concessions, 
as applicable, under the Act if they experience such hardship as a result in 
the increase in general rates. 

18. CONCLUSIONS & RECOMMENDATIONS 

18.1 Taking the above into account: 

18.1.1 we find that the Council did have sufficient information available to it at its 
meeting of 5 July 2021, to make an informed, responsible, accountable 
and lawful decision. In doing so it afforded all due process, prior to 
determining to increase the general rates by 1% on account of CPI and 
1% for Financial Sustainability for the 2021/22 financial year. This 
decision was consistent with its financial advice and modeling from 
Administration and as recommended by the Audit and Risk Committee; 

18.1.2 further, we find that the processes involved in 
and subsequent decision-making in relation to the adoption of its Annual 
Business Plan, Budget and Rating Policy, inclusive of a general rate 
increase of 1%, with an additional 1% on account of Financial 
Sustainability, were valid, appropriate and lawful; 

18.2 Based on the above findings, it is our position that it cannot be said that the actions 
and behaviours of any employee or Elected Member, have been in breach of their 
public officer obligations. 

18.3 The Decision was both required of the Council under its obligations to ensure the 
financial stability and, therefore, was open for it to make, was reasonable in all of 
the circumstances, based upon all of the available evidence, was able to be made 
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on the facts available and was in the public interest. That is, it was a reasonable 
decision, made in a reasonable manner, by a reasonable and responsible public 
authority.  

18.4 Accordingly, based on our findings in this review, nothing further is required of the 
Council.  

18.5 Irrespective of the manner in which the Council resolves to determine this matter, it 
is acknowledged that the Applicants and/or other residents have recourse to the 
Ombudsman if they remain dissatisfied. 

KELLEDY JONES LAWYERS 

 
MICHAEL KELLEDY 
Direct Line: 08 8113 7103 
Mobile: 0417 653 417 
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18.2 REPORT TITLE: CONFIDENTIAL REPORT: INTERNAL REVIEW OF 

A COUNCIL DECISION – REPORT BY REVIEWER 
DATE OF MEETING: 5 OCTOBER 2021  
FILE NUMBER: DOC/21/159603 
ATTACHMENTS: 1 – DOC/21/161993  - KELLEDY JONES LAWYERS 

REVIEW REPORT (appendices provided 
separately) 

 
Moved Councillor Westwood that Council: 
 
Section 90 (3) (h) Order  
1. Pursuant to Section 90(3)(h) 

Pursuant to Section 90(2) of the Local Government Act 1999 the Council 
orders that all members of the public except Chief Executive Officer, Deputy 
Chief Executive Officer, General Manager Community Services, Manager 
Infrastructure Maintenance & Operations, General Manager Planning & 
Development, Chief Financial Officer, Risk and Governance Officer and the 
Minute Secretary be excluded from attendance at the meeting for Agenda 
Item 18.2 Internal Review of a Council Decision – Report by Reviewer. 
 
The Council is satisfied that pursuant to Section 90(3)(h) of the Act, the 
information to be received, discussed or considered in relation to this Agenda 
item is information relating to legal advice, which will be discussed with 
council members. 
 
The Council is satisfied that the principle that the meeting be conducted in a 
place open to the public has been outweighed in the circumstances because 
a Council decision has not yet been made in relation to the legal advice and 
its subject matter. 

 
Seconded Councillor Bailey CARRIED 

 OM20211005.14 

 
Moved Councillor Westwood that Council 
 
2. receive and adopt the report prepared by Mr Michael Kelledy of Kelledy Jones 

Lawyers (attached) that reviews Council decision making at the Council 
meeting on 5 July 2021 regarding the increase in total general rates revenue 
(excluding growth) for 2021/22. 

 
3. note the conclusions and recommendations of the Kelledy Jones Lawyers 

report, in particular that the council processes were valid, appropriate and 
lawful and that given this finding, there is no further action required of 
council. 
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4. note that as per the proposal from Kelledy Jones Lawyers that was accepted 

at the Council meeting held on 2 August 2021, all of the persons who 
requested an internal review (identified as the 18 Applicants) and those who 
made a complaint about the subject matter of the review (identified as the 7 
Complainants) will be advised by Kelledy Jones Lawyers of the review 
outcome (planned to occur on Wednesday 6 October 2021) including that the 
Kelledy Jones Lawyers report will be made publicly available on Thursday 7 
October 2021 via the released confidential items page of the Council’s 
website (see recommendation 5 below). 

 
Seconded Councillor Seager CARRIED 

 OM20211005.15 

 
Moved Councillor Jones 
 
Section 91(7) Order 
5. Pursuant to Section 91(7) 

That having considered Agenda Item 18.2 Internal Review of a Council 
Decision – Report by Reviewer in confidence under 90(2) and 3(h) of the Local 
Government Act 1999, the Council pursuant to Section 91(7) of the Act orders 
that the discussion, report, attachments and all minutes be retained in 
confidence until Thursday 7 October 2021 being after the outcome of the 
internal review has been communicated by email from Kelledy Jones Lawyers 
to the 18 Applicants who requested an internal review on this matter and the 
7 Complainants. 

 
Seconded Councillor Westwood CARRIED 

 OM20211005.16 

            
 
 

 
MEETING DECLARED CLOSED AT 8.15 PM 

 
            
   MAYOR      DATE 
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