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DISTRICT COUNCIL OF MOUNT BARKER
CONFIDENTIAL MINUTES OF THE COUNCIL MEETING HELD ON 15 FEBRUARY 2010.

85 CONFIDENTIAL REPORTS
85.1 REPORT TITLE: LAND ACQUISITION SURROUNDING THE
PROPOSED ROUNDABOUT AT BALD HILLS
ROAD/SPRINGS ROAD
DATE OF MEETING: 15 FEBRUARY 2010
AUTHOR: DAVID MORTON
AUTHOR’S TITLE: MANAGER PROJECTS
FILE NUMBER: 46/050/009
DEPARTMENT: GOVERNANCE AND PROJECTS
DEPARTMENT BRIAN CLANCEY
MANAGER:

Moved Councillor Irvine that Council:

1. Pursuant to Section 90(2) and 90(3) of the Logal Government Act
1999 orders that the public be excludedyfrom attendance at the

meeting to consider in confidence matiers regarding:
(b) information the disclosure.of which:

(i) could reasonably be rexpegjed to confer a commercial
advantage on aperson with whom the council is
conducting, oy proposing to conduct, business, or to
prejudice, the commercial position of the council; and

- |

(ii) v\__rouid',"bn bélancél be contrary to the public interest.

2. Determines that the® Chief Executive Officer, General Manager
Governance & Projects, General Manager Vision & Compliance,
General Manager Services, Manager Projects, Manager Governance
& Business) Processes, Manager Field Services and the Minute
Secretary be permitted to remain in the room.

‘Seconded Councillor Wilksch and CARRIED
Moved Councillor Gamble that Council:

3. Notes that approval of the Minister for State/Local Government
Relations has been sought under Section 191 of the Local
Government Act 1999 to the compulsory acquisition of an estate in
fee simple in that piece of land situated at the junction of Springs
Road and Bald Hills Road, Mount Barker being portion of the land
comprised in Allotment 90 in Certificate of Title Volume 5794 Folio
432 and being the whole of the land numbered 106 and 107 in the
Plan prepared by Veska & Lohmeyer Pty Ltd dated 22" September
2009 — an area of approximately 267 square metres and 470 square
metres, respectively (“the Land”).



DISTRICT COUNCIL OF MOUNT BARKER
CONFIDENTIAL MINUTES OF THE COUNCIL MEETING HELD ON 15 FEBRUARY 2010.

4. Subject to the approval of the Minister for State/Local Government
Relations, authorises the Chief Executive Officer or his delegate to
give all persons with an interest in the Land a Notice of Intention
under Section 10 of the Land Acquisition Act 1969 (“the Act”) to
acquire those interests in order to carry out the roadwork (roundabout
construction) at Bald Hills Road and Springs Road, Mount Barker.

5. Authorises the Chief Executive Officer or his delegate to provide an
explanation of the reasons for the proposed acquisition of the Land
under Section 11 of the Act, if requested to do so by any of those
persons with an interest in the Land.

6. Authorises the Chief Executive Officer or his delegate to'respond to
any request made under Section 12 of the Act not to'proceed\with the
acquisition, for any alteration to the boundaries of the proposal or to
acquire less or more land from any person served with Notice of
Intention in relation to the proposed acquisition and to deal with any
review of the Council’'s decision that may be, requested under the Act.

7. Authorises the Chief Executive Offncer or his delegate to continue to
negotiate with the various personsiwith_interests in the Land with a
view to reaching an amicable settlement for the acquisition of those
interests, if practicable aand subjectyto a future Council meeting
decision, so that the proposed compu[sory acquisition can be
discontinued. -

8. Orders that pursuant to Sectlon 91(7), (8) and (9) of the Local
GovernmentyAct1999:that the discussion, reports, attachments and
minutes relating 1o, this” item be kept confidential and that the
revocation, of oonfudentlallty be delegated to the CEO to determine
when “theré. is no legal or commercial need for continued
canfidentiality,'and that this order be reviewed every 12 months.

Seconded Councillor Kuchel and CARRIED

MEETING DECLARED CLOSED AT 9.11 PM

MAYOR DATE
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CONFIDENTIAL REPORTS

REPORT TITLE: LAND ACQUISITION SURROUNDING THE
PROPOSED ROUNDABOUT AT BALD
HILLS ROAD/SPRINGS ROAD

DATE OF MEETING: 15 FEBRUARY 2010

AUTHOR: DAVID MORTON

AUTHOR'S TITLE: MANAGER PROJECTS

REPRESENTORS: N/A

FILE NUMBER: 46/050/009

ATTACHMENTS:

DEPARTMENT:

DEPARTMENT
MANAGER:

PURPOSE

The purpose of this repo:
compulsory acquisition $
Springs Road interse fiey owne

segk approval to undertake the
ax 737m2 of land at Bald Hills Road /
by Mr L Di Nardo which is required

RECOMME

: n?"’%’b Section 90(2) and 90(3) of the Local Government Act
999 arders that the public be excluded from attendance at the
“faeeting to consider in confidence matters regarding:

%

w;é‘(b) information the disclosure of which:

(i) could reasonably be expected to confer a commercial
advantage on a person with whom the council is
conducting, or proposing to conduct, business, or to
prejudice the commercial position of the council: and

(i) would, on balance be contrary to the public interest.

2. Determines that the Chief Executive Officer, General Manager
Governance & Projects, General Manager Vision & Compliance,
General Manager Services, Manager Projects and the Minute
Secretary be permitted to remain in the room.
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. Authorises the Chief Executive Office
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. Notes that approval of the Minister for State/Local Government

Relations has been sought under Section 191 of the Local
Government Act 1999 to the compulsory acquisition of an estate
in fee simple in that piece of land situated at the junction of
Springs Road and Bald Hills Road, Mount Barker being portion of
the land comprised in Allotment 90 in Certificate of Title Volume
5794 Folio 432 and being the whole of the land numbered 106
and 107 in the Plan prepared by Veska & Lohmeyer Pty Ltd dated
22" September 2009 — an area of approximately 267 square
metres and 470 square metres, respectively (“the Land”).

. Subject to the approval of the Minister for State/Local

Government Relations, authorises the Chief Executive Officer or
his delegate to give all persons with an interest in ¢he Land a
Notlce of Intentlon under Sectaon 10 of the Land Acq gition Aet

roadwork (roundabout construction) at Bald I-h
Springs Road, Mount Barker. E

\ rﬁis delegate to provide
an explanation of the reasons for the: opos‘a% acquisition of the

Land under Section 11 of the Actll '

& nﬁore land from any person served
ation to the proposed acquisition and
f the Council’'s decision that may be

n.be discontinued.

rders that pursuant to Section 91(7), (8) and (9) of the Local

‘Government Act 1999 that the discussion, reports, attachments

and minutes relating to this item be kept confidential and that the
revocation of confidentiality be delegated to the CEO to determine
when there is no legal or commercial need for continued
confidentiality, and that this order be reviewed every 12 months.
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BACKGROUND

On 21 December 2009 Council resolved to
(Note Resolutions 1 and 2 were procedural relating to confidentiality)

3.

Note that a contractual agreement for the sum of $18,700
(ex GST) has been reached between Council and Mr Kevin
Stephenson (Stephenson) for the purchase by Council of
proposed Allotment 108 Bald Hills Road, Mount Barker, shown on
Attachment 1.

Accept the counter-offer of $50,750 (ex GST) from Andrew James
McDonald and Heather Kay McDonald (McDonalds) to sell to
Council proposed Allotment 105 Bald Hills Road, Mount Barker,
shown on Altachment 1 and, authorises the Mayor and Chief
Executive Officer to execute, sign and seal all of the
documentation required to finalise the transaction in accordance
with the Essential Conditions of Offer contained in Atrachment 253

by Council of proposed Aﬂotm
intersection of Bald Hills Road &
Barker, shown on Attachment

Relations under Secti
the compulsory acqw

I.

thé jungtion of: Sprmgs Road and Bald Hills Road, Mount
‘B eing portion of the land comprised in Allotment
Certificate of Title Volume 5626 Folio 623 and
bein: \;f;;';e whole of the land numbered 104 in the Plan
repared by Veska & Lohmeyer Pty Ltd dated 22™
Q%ept‘ember 2009 — an area of approximately 489 square
a metres (Brockhoff land), and
an estate in fee simple in that piece of land situated at
the junction of Springs Road and Bald Hills Road, Mount
Barker being portion of the land comprised in Allotment
90 in Certificate of Title Volume 5794 Folio 432 and
being the whole of the land numbered 106 and 107 in the
Plan prepared by Veska & Lohmeyer Pty Ltd dated 22"
September 2009 — an area of approximately 267 square
metres and 470 square metres, respectively (Di Nardo
land).

c\documents and settings\smillerlocal  settings\temp\@iwd@@smiller-ceopa@@smiller@\dpoddrop\d6 050 009 land
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7. Defer any decision to proceed with the compulsory acquisition
other than seeking approval as outlined in recommendation 6 until
an opportunity has been provided at the earliest practical Council
meeting for the Brockhoffs and Di Nardos to make a confidential
deputation.

8. Authorise the Chief Executive Officer or his delegate to continue
fo negotiate with the various persons with interests in the Land
described in recommendation 6 with a view to reaching an
amicable settlement for the acquisition of those interests, if
practicable, so that the proposed compulsory acquisition can be
discontinued.

9. Note the significant implications of the land acquisition process on
the project budget as outlined in the body of the report under the
heading of Financial/Budget.

McDonald Land
Contracts have been executed in accordance emug
resolution.

Brockhoff Land
Council wrote to the EPA on 21 Decembe g
of the EPA’s position on the reqwremenis for a’ft;uffer between the
Laratinga Wetlands and the Brockh Lan 40 assist consideration of
the request by the Brockhoff family: Biay: hack the “buffer land”.
Council officers have followed up'the ERA on a number of occasions
at the time of writing the EPA:has dwsed’that it expects to respond
shortly.

Di Nardo Land :
Mr Di Nardo attended:Cot icil'simeeting on 18 January 2010 to make
a Confidential peput ). Deputation provided an opportunity
gxplainthis position regarding the land acquisition

for Mr Di Narcifi

A lette ‘requestmg the Minister's approval to proceed with a
Gﬁmpu[s&;y ‘Purchase of the Di Nardo and Brockhoff land was sent
on 7 January 2010. Council officers have been advised that the
Tr*ﬂsze____. ’ Office has processed the request and forwarded it to the
inister for approval.

ISCUSSION

Brockhoff Land

The date of a Deputation to Council from the Brockhoff Family is yet
to be determined pending a response from the EPA. It is expected
that when a letter is received from the EPA that some time will be
needed to digest the advice prior to a Deputation date being set. The
Brockhoff Family has been advised that Council is still awaiting the
EPA’s advice.

settings\smiller\local  settings\temp\@iwd@@smiller-ceopa@@smiller@\dpoddrop\d6 050 009 land
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Di Nardo Land

Proposed Allotments 106 and 107 Bald Hills Road, Mount Barker
shown in Attachment 1

An offer of $33,000 (valuation carried out by Egan National Valuers)
by Council to purchase the Di Nardo land was forwarded to Mr
Di Nardo on 25 September 2009. Mr Di Nardo has maintained from
the outset that Council needs to relocate his existing shed as a
consequence of the proposed land acquisition in order that adequate
access to the shed can be provided for semi-trailers. The cost of this
request has been estimated on a very preliminary basis at
approximately $150,000 plus site works associated with the currently
unspecified new location for the shed. A number of access options
were offered to Mr Di Nardo for his current shed location, all these
were rejected.

A counter offer from Mr Di Nardo dated 28 October 2@99 was
received requesting $102,631 plus the relocation of‘f*i"?isaghe‘ athis
estimated cost $320,360. This counter-offer is considi i
to be excessive and well in excess of Cou i
received.

Consulting engineers, Wallbridge and®Gilbert:i:were retained by

Council to prepare a proposal to rovi safe "and “like-for-like”

access to Mr Di Nardo’s shed. The ]§ repared by Wallbridge

and Gilbert identifying the prqgsﬁse %ﬁgcommodatlon works to be

undertaken by Council was seiit b -réeglste?ed letter to Mr Di Nardo.

The Council’s offer to MgDi Na‘;;g&‘i@dfcated that:

a) Council remains P red t @conmder a reasonable counter offer
for the achISItlorf?_ |

b) the proposa Sreparéd b Wallbrldge and Gilbert offers a solution
to his access corft‘,erns *which will in effect rectify what is currently

Natdo reblied by email dated 9 December 2009 to the
-offér indicating that his compensation figure remains as
e i mentioned to Council and that his shed has to be
ermaated as part of the compensation package. A valuation carried
out. for Mr Di Nardo by Lindsay Wapper and Associates indicates a
tojci‘al fair consideration to Di Nardo of $170,800 based on five year
“mproduction loss or $204,924 based on a fifteen year production loss.
In addition Council would be responsible for the cost of establishing
the relocated shed, cost initially estimated by Mr Di Nardo at
$320,000.

Officers met Mr Di Nardo again on 5 February 2010 following his
Deputation and further discussed access options for the current shed
location. Mr Di Nardo was adamant that nothing would satisfy him for
the shed in its current position and he would only accept relocation
(plus compensation).

c\documents and settings\smillenlocal settingsitemp\@iwd@@smiller-ceopa@@smiller@\dpoddrop\d6 050 009 land
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Officers agreed to prepare a concept plan and costing to relocate the
shed further down Springs Road to a location of Mr Di Nardo’s
choosing but made it clear that this was to advise Council of the
potential cost and did not indicate any commitment to move the shed.

It is still considered after these further discussions that there is no
realistic prospect of a timely resolution of the matter at a sum which
is reasonable. It is therefore recommended that subject to approval
from the Minister, Council approves the use of Compulsory Purchase
to acquire the approx 737m2 of land needed to construct the
roundabout from Mr Di Nardo.

Commencement of the Compulsory Purchase process does not
preclude a negotiated settlement and may possibly improve the
prospects for a settlement.

The use of Compulsory Purchase only relates to th&;{a‘
with the Brockhoff land still to be the subject_ of
Council post receipt of the EPA advice.

POLICY IMPLICATIONS

1. Financial/budget

theu@»paasr i __ty of securlng alternate grant funds beyond the
2509!20?@ fitiancial year. This will be further pursued including any
cost increases impacting the project.

Legal

gal advice has been sought on the correct process to undertake a

“Compulsory Land Acquisition Process.

c\documents and

3. Staffing/Work Plans

A compulsory acquisition process will necessitate the engagement of
legal counsel to progress the process. Internally, the existing project
manager and project officer will remain able to service this project as
required.

settings\smillerllocal  settingsttemp\@iwd@@smiller-ceopa@@smiller@\dpoddropM6 050 009 land
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4., Environmental

The implication of the recommendations in this report will have no
environmental implications.

5. Social

Strong community support for construction of a roundabout at this
location.

6. Strategic Plans

Transport Planning B
The roundabout will cater for expected growth and is consistent with
the objectives outlined in Council's recently endcised Transport

sers.

7. Risk Assessment

A risk assessment has been undertakeng,

8. Asset Management
N/A
COMMUNITY CONSULTATION

1. Customelj_.Néed;é-ff&:rjélyé.i's

-:vely impacts upon users of this intersection.
iynity consultation has been carried out as part of
Id Hills Road Upgrade project.

Promotion/Communications

f the Bald Hills Road Upgrade project, there is periodic

o _,;;:E:progress of the works.

c\documents and settings\smillerlocal settings\temp\@iwd@@smiller-ceopa@@smiller@\dpoddrop\46 050 009 land
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