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105 6 June 
2016 
 
 

Adelaide Hills 
Region Waste 
Management 
Authority – 
Offer from 
Resource Co 

Section 90 (3) (i) Order 
1. Pursuant to Section 90(3)(h) and (i) 

Pursuant to Section 90(2) of the Local 
Government Act 1999 the Council orders that 
all members of the public except the CEO, 
General Manager Corporate Services, 
General Manager Infrastructure and 
Projects, General Manager Council Services, 
General Manager Planning and 
Development, Risk and Governance Officer 
and Minute Secretary, be excluded from 
attendance at the meeting for Agenda Item 
17.2 Adelaide Hills Region Waste 
Management Authority. 

The Council is satisfied that pursuant to 
Section 90(3)(h) and (i) of the Act, the 
information to be received, discussed or 
considered in relation to this Agenda item is 
information  relating to: 

- Legal advice; 
- actual litigation, or 
- litigation that the Council or Council 

Committee believes on reasonable 
grounds will take place 

 
involving the Council or an employee of the 
Council in relation to legal advice and 
information related to litigation ought not be 
made available to the public as it could 
detrimentally affect the Council’s position if 
the court case  is commenced. 

The Council is satisfied that the principle that 
the meeting be conducted in a place open to 
the public has been outweighed in the 
circumstances because the disclosure of this 
information may compromise the Council’s 
position if the court case proceeds. 

Report, 
attachments 1, 3 
- 5 and minutes 

The Council is 
satisfied that 
pursuant to 
Section 90(3)(h) 
and (i) of the Act, 
the information to 
be received, 
discussed or 
considered in 
relation to this 
Agenda item is 
information  
relating to: 

- Legal advice; 
- actual 

litigation, or 
- litigation that 

the Council or 
Council 
Committee 
believes on 
reasonable 
grounds will 
take place 

 
involving the 
Council or an 
employee of the 
Council in relation 
to legal advice and 
information related 
to litigation ought 
not be made 
available to the 
public as it could 
detrimentally affect 
the Council’s 
position if the court 

Until the end the conclusion 
of the legal process and 
any appeal or a negotiated 
settlement whichever is the 
sooner; and attachment 2 
be retained until 30 June 
2021, or such lesser period 
as may be determined by 
the Chief Executive Officer 
and that this order be 
reviewed every 12 months. 

 
 

5 Sep 22 Within 12 
months

Report, 
Attachments 

Minutes 
released on 
website 30 
September 

2022 

RELEASED
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Pursuant to Section 91(7) 
That having considered Agenda Item 17.2 
Adelaide Hills Region Waste Management 
Authority, in confidence under 90(2) and 3(h) 
and (i) of the Local Government Act 1999, the 
Council pursuant to Section 91(7) of the Act 
orders that the report, attachments 1, 3 - 5 
and minutes be retained in confidence until 
the end the conclusion of the legal process 
and any appeal or a negotiated settlement 
whichever is the sooner; and attachment 2 be 
retained until 30 June 2021, or such lesser 
period as may be determined by the Chief 
Executive Officer and that this order be 
reviewed every 12 months. 
 
 

case  is 
commenced. 

The Council is 
satisfied that the 
principle that the 
meeting be 
conducted in a 
place open to the 
public has been 
outweighed in the 
circumstances 
because the 
disclosure of this 
information may 
compromise the 
Council’s position 
if the court case 
proceeds. 
 
 
 

RELEASED



17.2 REPORT TITLE: ADELAIDE HILLS REGION WASTE 
MANAGEMENT AUTHORITY – OFFER 
FROM RESOURCE CO 

 
DATE OF MEETING: 6 JUNE 2016 
 
FILE NUMBER: DOC/16/50288 
 

 
Strategic Plan 2035 Ref: 
NE 2.5: Promote, practice and enable best practice waste minimisation, 
waste reduction and recycling systems. 
NE 2.6: Increase recycling rates. 
 
Purpose: 
To endorse the recommendation from the Board of the Adelaide Hills 
Regional Waste Management Authority (‘the Authority’) relating to the 
Southern Waste ResourceCo (SWR) Offer (dated 3 March 2016) in light of 
the TJH Management Services review and subsequent clarification 
received from SWR relating to their offer. 
 
Summary – Key Issues: 

 SWR have made a claim against the Authority concerning the 
Hartley Landfill agreement 

 SWR have offered to withdraw their claim if Member Councils accept 
a $35.90 per tonne rate and redirect Council waste to SWR’s Hartley 
Landfill for a period of 7 plus 3 years 

 The issue to determine is whether the SWR Offer demonstrates that 
it offers better short term and long term value to Member Councils 
compared to the Brinkley Landfill and the other value adding 
activities undertaken by the Authority. This involves assessing both 
financial and non-financial benefits 

 It is a matter for each Member Council to make a decision regarding 
accepting an offer and committing their waste streams to SWR. The 
Authority can only make a recommendation as to what it assesses to 
be in the best interest of its Member Councils. 

 
Recommendation: 

Section 90 (3) (i) Order 
 
1. Pursuant to Section 90(3)(h) and (i) 

  Pursuant to Section 90(2) of the Local Government Act 1999 
the Council orders that all members of the public except the 
CEO, General Manager Corporate Services, General 
Manager Infrastructure and Projects, General Manager 
Council Services, General Manager Planning and 
Development, Minute Secretary, be excluded from attendance 
at the meeting for Agenda Item 17.2 Adelaide Hills Region 
Waste Management Authority. 

 

mattematte
pting an ofpting an o

thority can onlyority can on
n the best inthe best in

ort teort te
he Brinklehe Brinkle

ertaken by trtaken b
non-finon-financnanc

er for eachr for eac
offer aoffer a

d of 7 of 7

rmine is wine is
erm anrm a

ey

ateate
7 plu7 plu

whewhe

ew 
er.

m against theagainst the
ntnt 

withdraw their cdraw their c
e and redirecnd redire

us 3 yeus 3 ye

(dated(date
and suand su

he he AA
ed 3 Med 3 M

subsub

ard of therd of the
Authority’)uthority

MarcMarc

Return to Order of BusinessReturn to Order of Business

RELEASED



  The Council is satisfied that pursuant to Section 90(3)(h) and 
(i) of the Act, the information to be received, discussed or 
considered in relation to this Agenda item is information  
relating to: 

 
- Legal advice; 
- actual litigation, or 
- litigation that the Council or Council Committee believes 

on reasonable grounds will take place 
 
involving the Council or an employee of the Council in relation 
to legal advice and information related to litigation ought not 
be made available to the public as it could detrimentally affect 
the Council’s position if the court case  is commenced. 

 
  The Council is satisfied that the principle that the meeting be 

conducted in a place open to the public has been outweighed 
in the circumstances because the disclosure of this 
information may compromise the Council’s position if the court 
case proceeds. 

   
2. That Council notes the following recommendations from the 

Adelaide Hills Region Waste Management Authority: 
 

On the 26 May 16 the Adelaide Hills Region Waste 
Management Authority resolved that: 

 
(i) The Board consider the financial and non-financial 

analysis of the Authority continuing with its current 
adopted Business and Long Term Financial Plans 
compared to accepting the SWR Offer which includes 
SWR discontinuing their claim. 

 
(ii)(a) The Board advise its Member Councils that after 

conducting an analysis of the financial and non-
financial aspects of the SWR offer on its Member 
Councils, it recommends that the offer be rejected. 
This assessment is on the basis that Member Councils 
will continue to bring their waste tonnes to the Brinkley 
Landfill. 

 
(b) In rejecting the SWR Offer it is noted that the claim 

made by SWR (which the Authority denies) will likely 
continue to trial. 

 
(c) The Authority commits to undertaking a due diligence 

process prior to each future landfill cell investment 
decision.  The due diligence process will include an 
assessment of the Authority’s landfill costs and benefits 
against: 
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- landfill disposal rates achievable in the market 
and, 

- alternative to landfill technologies as they 
emerge and are proven. 

 
(d) The Executive Officer approach the Authority’s 

Lawyers for advice with regards to the Authority 
putting forward a counter offer to SWR for 
consideration and that this be reported back to the 
Board for further consideration. 

 
(e) That the Executive Officer prepare a standard report in 

this regard for consideration by the member Councils. 
 

(iii) The Chair of the Authority sends an interim response to 
SWR advising that the Authority is considering the 
SWR offer and will get back to them with a formal 
response before the SWR deadline of 23 June 2016. 

 
 Section 91(7) Order 
  
 3. Pursuant to Section 91(7) 
  That having considered Agenda Item 17.2 Adelaide Hills 

Region Waste Management Authority, in confidence under 
90(2) and 3(h) and (i) of the Local Government Act 1999, the 
Council pursuant to Section 91(7) of the Act orders that the 
report, attachments 1, 3 - 5 and minutes be retained in 
confidence until the end the conclusion of the legal process 
and any appeal or a negotiated settlement whichever is the 
sooner; and attachment 2 be retained until 30 June 2021, or 
such lesser period as may be determined by the Chief 
Executive Officer and that this order be reviewed every 12 
months. 

 

            
 
Background: 
 
1. The Adelaide Hills Region Waste Management Authority (the 

Authority) is a regional subsidiary comprised of four Councils (Mount 
Barker District Council, Rural City of Murray Bridge (RCMB), 
Alexandrina and Adelaide Hills Councils) established under Section 43 
of the Local Government Act, 1999. 

2. The following background information has been prepared by the 
Authority . 

3. The Authority executed an agreement with SWR and relocated its 
landfill operations from Hartley to Brinkley on 13 February 2013. On 
the same day SWR took possession of the Hartley Landfill and the 
Authority’s EPA licence was transferred to them along with all future 
liabilities. 
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4. On 16 July 2013 a letter was received from Botten Levinson, solicitors 
for SWR, making claims in relation to the Hartley site and allegations 
of misrepresentations in relation to future waste contracts. 

5. SWR formally lodged a claim in the Supreme Court against the 
Authority on 19 February 2014. The claim alleges that there were 
implied representations as to Member Councils business continuing to 
use the Hartley Landfill and that there were alleged representations as 
to Cell capacity at Hartley. 

6. The claims made by SWR are strongly refuted by the Authority. 

7. In late 2015 and early 2016 SWR approached Member Councils 
seeking to discuss what issues would need to be resolved for a 
commercial outcome to be achieved in regards to the use of the 
Hartley Landfill. This was a precursor to an offer being made. 

8. At its Board Meeting on 18 February the Authority recommended that 
Trevor Hockley from TJH Management Services (TJHMS) be 
approached to undertake an external review of the proposal should 
one be received. 

9. Subsequently on 3 March 2016 SWR submitted a revised offer 
(Attachment 1) through the Authority. The revised offer included that 
SWR would discontinue their claim if Member Councils accept a 
$35.90 per tonne waste disposal rate and redirect Council waste to 
SWR’s Hartley Landfill. 

10. TJH Management Services conducted an external review of the SWR 
Offer dated 3 March 2016 and presented it to a Special Board Meeting 
held on 12 May 2016 (Attachment 2). This report was then referred to 
Member Councils for their information and also included 
recommendations to: 

 seek clarification regarding the cost implications on member 
Councils identified within the TJHMS Review as a result of ceasing 
operations at the Brinkley Landfill. (clarification letter (Attachment 3) 
and SWR response (Attachment 4) are attached) 

 make an offer that if SWR discontinue their claim that the Authority 
would accept that each party to bear their own costs. (the offer 
(Attachment 5) was rejected) 

 seek further advice from RCMB on land tenure at the Brinkley 
Landfill. 

11. Subject to the Authority’s recommendation and responses from 
Member Councils the Court trial is due to commence on 6 June 2016. 

 
Discussion & Analysis: 

12. Based on SWR’s response to our request seeking clarification of their 
offer the assumptions contained in the TJHMS report titled 
Independent Review of the Southern Waste Resource Co Offer dated 
3 March 2016 remained unchanged. In addition, SWR have not 
revised their offered rate per tonne. 

13. The TJHMS Review modelled 3 scenarios: 
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 Option 1 - Business as usual win legal case 

 Option 2 - Business as usual lose legal case 

 Option 3 - Accept SWR Offer 

14. The assumptions used for the business as usual scenarios (Options 
1&2) were very conservative in terms of forward projections for 
tonnages and assume that there is no tonnage growth in the future. 
In addition, when considering the quantum of legal expenses and 
damages in the ‘lose legal case’ (Option 2) the maximum value 
possible has been assumed which is considered extremely unlikely. 

15. The Accept SWR Offer (Option 3) includes an assessment of the 
costs associated with the Authority ceasing landfill operations at 
Brinkley which includes; capping costs, redundancy payouts, post 
closure monitoring and maintenance, lease payout and 
administration costs to run the Authority. These costs are offset by 
the sale of plant and equipment. The assessment also takes into 
account individual Member Council transport costs or savings. 

16. The Authority’s administration costs (approximately $269k per 
annum) assumes that the Authority continues to perform a regional 
coordinating role and includes a part time executive officer, part time 
finance officer, a portion of the waste strategy coordinator role and 
office expenses. 

17. An extract of Tables 1 and 2 from the TJHMS Review are shown 
below;  

 

Table 1: Net Present Value of Disposal Costs over the next 10 Years 

Option 1

Business as usual

Win Legal Case

Option 2

Business as usual

Lose Legal Case

Option 3*

Accept SWR offer

as presented

AHC

$

3,009,136

$

3,667,385

$

3,744,784

Alex 

$

937,520

$

1,142,602

$

1,514,024

MBDC 

$

2,298,436

$

2,801,218

$

3,137,001

RCMB 

$

1,723,827

$

2,100,914

$

2,849,701
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Table 2: summarises the outcomes of the financial assessment by comparing the 
commencing rate per tonne in 2017 

 

Option 1

Business as usual

Win Legal Case

Option 2

Business as usual

Lose Legal Case

Option 3*

Accept SWR offer

as presented

Member Council adjusted

rates

AHC

$

32.00

$

39.00 $ 40.53

Alex 

$

32.00

$

39.00 $ 52.38

MBDC 

$

32.00

$

39.00 $ 44.44

RCMB 

$

32.00

$

39.00 $ 53.65

*Note - Option 3 in both Table 1 and 2 show SWR’s rate adjusted to include costs associated 
with landfill closure, transport adjustments and Authority admin costs 

 

18. Both Tables 1 and 2 clearly indicate that Option 1 is the least cost 
option for all Member Councils assuming the assumptions and 
projections for Option 1 in the Long Term Financial Plan (LTFP) are 
met. Option 2 is still a cheaper option for all Member Councils when 
compared to Option 3. Option 3 is the least attractive option for 
Member Councils from a financial perspective. 

19. Table 3 below is derived from the TJHMS Review and indicates the 
rate per tonne that SWR would need to offer to Member Councils to be 
equivalent to the financial benefits of the Authority’s business model. 
This is done using both the conservative TJHMS Review assumptions 
(assumes no growth in tonnes) and those of the Authority’s current 
LTFP (assumes conservative 2.4% future growth in tonnes) for 
comparative purposes. Both cases assume the SWR claim is 
dismissed. 

20. This table effectively shows the rate that would need to be offered by 
SWR to compensate member councils for the cost that would be 
incurred by the Authority in closing the Brinkley Landfill. 
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Table 3: Rate per tonne required in an offer to be equivalent to financial benefits of 
Authority 

 
Rate per tonne required in an offer to be equivalent to financial benefits of

Authority

Using

$32 per tonne

conservative TJHMS

commencing rate

Using

$24.50 per tonne rate commencing

rate

achievable from

Authority's current LTFP Model

AHC $ 27.37* $ 19.87#

Alex $ 15.52* $ 8.02#

MBDC $ 23.46* $ 15.96#

RCMB $ 14.25* $ 6.75#

 
Weighted 
Average Rate $ 22.01* $ 14.51#

 

*The rates shown in the first column of Table 3 above are calculated 
by taking the difference between SWR’s adjusted rate (Option 3 of 
Table 2) and the $32 per tonne TJHMS conservative rate (Option 1 of 
Table 2). This difference is then subtracted from SWR’s offered rate of 
$35.90 per tonne. 
 

#The rates shown in the second column of Table 3 are calculated by 
taking the difference between SWR’s adjusted rate (Option 3 of Table 
2) and the $24.50 per tonne rate projected using the Authority’s 
current LTFP model. This difference is then subtracted from SWR’s 
offered rate of $35.90 per tonne. 

 
21. Future rates per tonne are assumed to increase by CPI in both the 

SWR offer and Authority models. 

22. Table 3 shows that SWR’s offered rate of $35.90 per tonne would 
need to be reduced to at least $22.01 per tonne using the 
conservative TJHMS assumptions to be equivalent to the financial 
benefit offered by the Authority. 

23. Using the Authority’s current LTFP assumptions, which assumes 
some future tonnage growth, SWR’s offered rate of $35.90 per tonne 
would need to be reduced to at least $14.51 per tonne to be 
equivalent. 
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24. For clarification, if SWR were to match the $22.01 or $14.51 per 
tonne rates shown above, Member Councils would still need to pay 
an additional amount of approximately $10 per tonne to cover costs 
associated with the Authority ceasing landfill operations ie capping, 
redundancies, post closure costs etc and the administration costs to 
run the Authority. ie Member Councils would pay $32 per tonne using 
the TJHMS conservative assumptions. 

25. It should also be noted that the $32 per tonne commencing rate is 
based on calculating the average costs over the next ten years and 
like the SWR Offer assumes annual CPI increases. The actual costs 
in each year will vary slightly. As such adjustments will need to be 
made back to actual results at the end of each year. 

26. Table 3 demonstrates that the Authority based model is able to return 
the lowest cost per tonne to its Member Councils. This is in part 
achieved through economies of scale but is also due to offsetting 
costs using the profit obtained from full and partial fee paying 
customers. 

27. The TJHMS review included the following SWOT analysis: 

 
 

Advantages and Opportunities Barriers and Threats 
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 Lowest cost option as 
customer’s tonnes reduce 
costs for Member Councils  

 Control over waste stream to 
implement resource recovery 
options or test the market 

 Hook-lift and crusher 
operations fully utilized 

 Option to attract additional 
waste from Rural Councils 

 Use of Bio-solids from waste 
water schemes to rehabilitate 
Landfill 

 Economies of scale and 
management expertise to 
implement additional services 
for Member Councils 

 The loss of waste from a Member 
Council 

 Competition from the Hartley Landfill 
 Environmental and compliance risk 
 Local Government held to a higher 

standard than Private Sector 
 The additional transport cost for three 

Member Councils 
 The loss of Management expertise. 
 The political risk of running a 

commercial business as Local 
Government 

 The Legal case is lost and damages 
awarded (option 2) 
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 Advantages and Opportunities Barriers and Threats 

O
p
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o

n
 3

 –
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 No commercial risk  
 The Legal case is withdrawn 
 Guaranteed disposal price 
 Access to other services 

offered by SWR 
 Hartley more central for 3 

Member Councils 
 Competitive price if considered 

in isolation from the AHRWA 
 Possible other opportunities 

for Member Councils from the 
operations of SWR and 
ResourceCo 

 Member Councils become price takers 
at the mercy of the Market 

 The airspace available at Brinkley is 
lost. 

 Ongoing post closure costs funded 
directly by Member Councils 

 Administration costs for the Authority 
funded equally by Member Councils 

 In-house expertise is lost. 
 The opportunity to value add for 

Member Councils is reduced 
 
 

 

28. The depositing of waste at Brinkley offers long term certainty, control of 
waste streams and resource recovery efforts to meet environmental and 
social expectations, reliability and compliance with environmental 
regulations. It also achieves a level of economies of scale that enables 
other value adding services to continue to be performed and pursued for 
Member Councils. 

29. There is also flexibility in terms of pursuing alternatives to landfill technology 
when viable without being locked into a contract to supply waste to landfill.  

30. The Special Meeting held on 12 May 2016 also included a recommendation 
to seek further advice from RCMB on land tenure at the Brinkley Landfill. 

31. A new lease has been drafted that includes 5 plus 5 year terms that will 
essentially correspond to future landfill cell investment decisions. This draft 
lease will be the subject of a future report. 

 
Community Engagement: 
 
Informing only Via Confidential Council Agenda Item. 

 
Policy: 
N/A 
 
Budget: 
Council has 35% equity of the Adelaide Hills region waste Management 
Authority which is based on the accumulated tonnes disposed to landfill. A 
share of the surplus or deficit from this subsidiary based on the level of 
equity is distributed to Council which is included in the budget. 
 
Statutory/Legal: 
N/A 
 
Staff Resource Requirements: 
N/A 
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Environmental: 
The Authority aims for a very high standard in waste disposal that meets 
EPA requirements. 
 
Social: 
N/A 
 
Risk Assessment: 
Financial and non financial risk issues have been addressed to take into 
account litigation risk for the Supreme Court case as well as assessment of 
the SWR offer. 
 
Asset Management: 
All planning takes into account future cell renewal as well as replacement of 
plant & equipment. 
 
Conclusion: 
32. The TJH Management Services Pty Ltd review reports that the use of 

the Brinkley Landfill to accept Member Council waste remains the best 
vehicle to achieve both the short term and long term goals of its 
Member Councils when compared to SWR’s Offer regardless of the 
outcomes of their claim. 

33. This is on the basis that all Member Councils will continue their 
support of the Authority model and continue to bring their waste 
tonnes to the Brinkley Landfill. 

34. It should be noted that if the Board rejects the SWR Offer that this 
commits the Authority to defend itself in court against the claims 
(which it denies) made by SWR. 

35. It should also be noted that the SWR claims against the Authority are 
considered to be weak as per legal advice obtained. 

36. To avoid the disruption caused by unsolicited offers being made to the 
Authority or its Member Councils the Authority should commit to 
undertaking a due diligence process prior to each future landfill cell 
investment decision. 

The due diligence process should include an assessment of the 
Authority’s landfill costs and benefits against: 

 landfill disposal rates achievable in the market 

 alternative to landfill technologies as they emerge and are proven. 

          
 
Key Contact 
David Peters, General Manager Corporate Services 
 
Manager or Sponsor of Project 
Andrew Stuart, Chief Executive Officer 
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Attachments 
1. SWR revised Offer for Council’s waste disposal services - doc/16/50309 

2. TJH Management Services Pty Ltd Independent review of the Southern Waste 
ResourceCo Offer dated 3 March 2016. - Doc/16/50310 

3. Authority correspondence seeking further clarification to the waste disposal offer - 
Doc/16/50316 

4. SWR Response to the letter for clarification– doc/16/50317 

5. Offer to discontinue of the Supreme Court claim via Wallmans Lawyers – 
doc/16/50320 
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21 Rundle Street, Kent Town  SA  5067

T +61 8 8363 9100  F +61 8 8363 9725 www.tjhms.com.au
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The information contained in this document produced by TJH Management Services Pty Ltd is solely 
for the use of the Client identified on the cover sheet for the purpose for which it has been prepared and 
TJH Management Services Pty Ltd undertakes no duty to or accepts any responsibility to any third party
who may rely upon this document.

All rights reserved.  No section or element of this document may be removed from this document, 
reproduced, electronically stored or transmitted in any form without the written permission of TJH 
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The Adelaide Hills Region Waste Management Authority (Authority) ceased landfill operations at Hartley 
on 13 February 2013. The Authority in accordance with its strategic plan moved their landfill operations 
to the Brinkley landfill and entered into a three-year lease with the Rural City of Murray Bridge (RCMB).

Prior to vacating the Hartley landfill the Authority entered into two Deeds that effectively transferred the 
right to occupy the land from the landowner and transferred the EPA licence for the Hartley landfill to 
Southern Waste ResourceCo Pty Ltd (SWR) for the sum of $900,000. The Authority also transferred 
future environmental liability for the Hartley landfill to SWR.

SWR took over the operation of the Hartley landfill and on 16 July 2013 SWR through its solicitors wrote 
to the Authority alleging misrepresentations relating to whether or not Member Councils would continue 
to deposit their waste at the Hartley landfill and the available airspace in Cell 6 as at 13 February 2013. 
These allegations are now the subject of litigation in the Supreme Court between SWR and the Authority 
due to be heard on 6 June 2016. 

On 20 September 2013 SW
their Hartley landfill for $34.70 per tonne. The rate was to be escalated by CPI annually over an initial 
seven-year term with the option for an extension of three years. The Board of the Authority assessed 
this offer against the Brinkley landfill operation and recommended to Member Councils that this offer 
should be rejected. It also sought a commitment from Member Councils to support the Brinkley landfill 
so that the Authority could effectively plan and commit capital to the ongoing operation of the landfill. It 
received formal recommendations of support from three Member Councils and administrative support 
from the remaining Member Council. 

All Member Councils continued to deposit their waste at the Brinkley landfill and on 3 March 2016 SWR 

per tonne. This offer was effectively the same as 20 September 2013 but with CPI increases applied. 
There are two key differences in this offer involving the court case and ongoing closure management of 
the Brinkley landfill. SWR have offered to withdraw their legal action if the offer is accepted. SWR have 
also offered to assist with the closure management of the Brinkley landfill and possibly employ some of 
the Authority redundant employees. This component of the offer is not quantified and would need to be 
negotiated.
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TJH Management Services Pty Ltd (TJHMS) has been engaged by the Authority to undertake an 
independent review of the latest offer by SWR. TJHMS is required to assess the financial and non-

background information, access to the financial information of the Authority and a verbal summary of 
legal advice provided to the Authority by their lawyers, relating to the quantum of the claim. 

Following a special meeting of the Board of the Authority on Thursday, 5 May 2016 TJHMS has also 
been requested to provide a possible negotiating framework for the Authority based on its assessment 
of the SWR offer compared with the ongoing operation of the Brinkley landfill.

TJHMS has been made aware of correspondence from SWR alleging a conflict in providing advice to 
the Authority. For the avoidance of doubt TJHMS makes the following disclosures regarding any conflicts 
in providing this advice:

Trevor Hockley is the sole director of TJHMS and provides management and administration 
services to the Highbury Landfill Authority. This is a Regional Subsidiary that manages a closed 
landfill at Highbury.

TJHMS undertakes consultancy work primarily in the Local Government waste sector and the 
container deposit system (CDS) in South Australia, Northern Territory and potentially in New 
South Wales.

Trevor Hockley is a director of several companies involved in CDS both here and interstate.

TJHMS is not aware of any conflict of interest that would compromise independent advice to the 
Authority

The Authority undertakes the following activities:

1. The Brinkley landfill operation

2. The waste transfer operations across several Member Councils

3. The waste coordinator shared services across three Member Councils

4. The hook-lift truck operation

5. The construction and demolition waste crushing operation

providing these services. An analysis of the financial accounts indicates that this requirement is 
generally applied. The landfill operation being the most complex and capital intensive attracts most of 
the overhead cost for the Authority and any additional costs that cannot be directly charged to the other 
activities.

TJHMS has been provided with the projected income and expenditure to the end of June 2016 based 
on the budget review and actual financial results to the end of March 2016. These costs have been 
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analysed to determine the current cost of operating the Brinkley landfill. The cost to operate the landfill 
is projected to be $1,709,782 with an estimated tonnage throughput of 39,350 tonnes for the year ending 
in June 2016. This expenditure does not include the EPA waste levy which is charged at cost for all 
tonnes received at the Landfill. The average cost to operate the landfill for the June 2016 year is $43.45 
per tonne excluding the levy. The revenue generated from non-Member Council waste and commercial 
and industrial waste is $803,160 without the levy. This means that the minimum cost to Member Councils 
to comply with clause 1.5.17 of the Charter is $34.67 per tonne. These calculations include an abnormal 
legal cost of $165,000 for the year. The Member Council rate for this year is $40.44 per tonne and hence 
the Authority is projecting a small profit around $100,000.

The Authority has a long term financial plan (LTFP) and the key assumptions contained in the plan for 
the landfill operation are:

Tonnage throughput is increased by the CPI percentage to reflect population growth year on 
year

Landfill charges to all customers including Member Councils are increased by CPI compounded 
year-by-year

Expenditure is increased by CPI compounded year by year

There is a significant reduction in airspace costs when cells 8 and 9 are used around the 18/19 
year. This reflects the better utilisation of the landfill liner when compared to the current cell.

While these assumptions are justified for future financial planning by the Authority TJHMS has adopted 
a much more conservative approach to estimate the future cost for Member Councils to comply with 
clause 1.5.17 in the Charter. The key difference in TJHMS modelling is the assumption that there will 
be no tonnage growth from the year ending June 2016. This provides a very conservative approach and 
minimises future commercial risk for Member Councils.

Member Councils are free to make their own decision on whether or not to accept the recommendation 
from the Authority and/or the offer from SWR. If Member Councils accept the offer, then the Brinkley 
landfill operation will not be viable and need to be closed.

SWR there are three possible 
scenarios to consider in assessing the impact on Member Councils of the SWR offer namely:

1. Member Councils reject the SWR offer and the Brinkley operation continues and the Authority 
runs the legal case and has a judgement in its favour.

2. Member Councils reject the SWR offer and the Brinkley operation continues and the Authority 
runs the legal case and has a judgement against it.

3. Member Councils accept the SWR offer and the Brinkley operation is closed and the Authority 
continues to provide all other services to the Member Councils.

To assess these options the Board of the Authority needs to understand the impact on each Member 
Council of the three options. TJHMS has assessed each option against the base case of business as 
usual

Option 2 assumes that the Supreme Court awards damages and costs against the Authority of $2.1 
million and legal fees of $400,000. These estimates are based on a verbal summary of legal advice 
provided to the Authority by their lawyers relating to the quantum of the claim and would occur in the 
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financial year 2017. To be conservative TJHMS has considered the worst legal outcome from running 
the court case. 

Option 3 would see the closure of the Brinkley landfill from the start of the new financial year resulting 
in all assets being written off and plant and equipment sold. Employees are retrenched and capping of 
the existing cell needs to be completed. Lease payments to RCMB would continue for two years and a 
post closure cost charged to Member Councils to fund the environmental monitoring obligations for cell 
6 in the Brinkley landfill. Three Member Councils would have kerbside collection savings based on the 
shorter distance to travel to the Hartley landfill and RCMB would have additional transport costs to travel 
to Hartley.

Member Councils would also need to fund the administration costs of the Authority that had previously 
been absorbed by the landfill operation. Clause 4.3.2 of the Charter requires the Board to set these fees 
and charge them equally to Member Councils monthly in advance.

Option 1 (business as usual win legal case) 

Option 1 in Appendix 1 attached to this report has been developed by using the methodology described 

1. Waste received at the Brinkley landfill remains constant at the 2016 financial year tonnages

2. The financial assessment is made over a 10-year period commencing the financial year 2017 
and ending the financial year 2026

3. CPI increases annually to revenue and expenses based on Access Economics March 2016 
projections

4. The Member Council tonnage rate is determined in the 2017 financial year based on charging 
the actual cost of running the Brinkley landfill over the 10-year period. This rate is then escalated 
annually in line with CPI projections to compare directly to the SWR rate over 10 years

5. All costs in this report are GST exclusive.

6. All costs are exclusive of the EPA waste levy which is charged at cost to Member Councils and 
all other customers.

Option 2 (business as usual lose legal case) 

Option 2 in Appendix 1 attached to this report has been developed by using the methodology described 

1. Waste received at the Brinkley landfill remains constant at the 2016 financial year tonnages

2. The financial assessment is made over a 10-year period commencing the financial year 2017 
and ending the financial year 2026

3. CPI increases annually to revenue and expenses based on Access Economics March 2016 
projections

4. The Member Council tonnage rate is determined in the 2017 financial year based on charging 
the actual cost of running the Brinkley landfill over the 10-year period. This rate is then escalated 
annually in line with CPI projections to compare directly to the SWR rate over 10 years
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5. Includes legal expenses and damages to the value of $2.5 million in the 2017 financial year. A 
loan of 2.9 million is taken out in that year and progressively paid back as the cash flow allows 
over the 10-year term

6. All costs in this report are GST exclusive.

7. All costs are exclusive of the EPA waste levy which is charged at cost to Member Councils and 
all other customers.

Option 3

Option 3 included in Appendix
methodology and assumptions for Options1 and 2 with the exception of legal losses described in point 
5 above. The additional assumptions for option 3 are as follows:

1. The Brinkley landfill is closed and all assets connected with the landfill e.g. unused airspace are 
written off and the plant and equipment in the landfill is sold for 70% of the written down value 
(approximately $444,000). For consistency this is modelled in the LTFP to occur in the 2016 
financial year.

2. The current cell is capped in the 2017 financial year costing approximately $400,000 and offset 
against the revenue generated by the equipment sales.

3. A redundancy payment of $90,000 is included in the 2017 wages expense and absorbed in the 
costs for 2017

4. Lease payments of $50,000 are included in the 2017 and 2018 financial years required under 
the lease with RCMB. As this cost is no longer recoverable from landfill revenue it is payable by 
Member Councils in their equity proportions.

5. A sum of $25,000 is included designed to cover the ongoing monitoring costs for cell 6 at 
Brinkley from 2018. This cost is also payable by Member Councils in their equity proportions.

6. Administration costs that had previously been absorbed by the landfill operation have been 
revised to the minimum cost for the Authority to manage the other activities for Member Councils 
and comply with Local Government statutory obligations. This administration cost is estimated 
at $269,280 in the 2017 financial year and under the charter is shared equally by Member 
Councils 

7. The remaining activities of the Authority are assumed to be charged to each Member Council 
at full cost recovery in accordance with the Charter.

8. All costs are exclusive of the EPA waste levy which is charged at cost to Member Councils 
and all other customers.
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the LTFP for each option and then calculates the net present value of these cash outflows at a discount 
rate of 3%. The discount rate of 3% is used to mirror the current investment rate by the Local 
Government Finance Authority (LGFA) and provides Council with the amount it would need to invest at 
3% in 2017 to generate the cash outflows to pay waste disposal fees for each option over the 10-year 
period.

The disposal rate within Appendix 1 in year 2017 is the Member Council rate required to meet the full 
cost of disposal for options 1 and 2 over the 10 years and Option 3 is the rate offered by SWR and 
escalated as per their offer. Option 3 also includes the additional costs that Member Councils are 
required to pay as a result of the Brinkley operation closing and the impact of transport costs or savings 
in using the Hartley landfill.

The transport cost savings for MBDC and RCMB are based on the tendered rates in the recently 
awarded collection contract and reflect the reduced travelling time for the contractor. TJHMS has 
estimated the cost savings for Alexandrina Council and Adelaide Hills Council based on knowledge 
gained from providing benchmarking reports for the Fleurieu Region Waste Authority and East Waste 
respectively. The cost or saving for each Council has been calculated by assuming an additional 30
minutes travel time for each load delivered to the landfill at an average of 8.5 tonnes of domestic waste 
per truck. An hourly rate has been estimated based on the additional cost to travel the extra distance,
namely labour at time and a half plus on-costs ($56/hour), fuel ($16/hour), repairs and maintenance 
($18/hour) for a total of $90/engine hour for a truck operating 2,500 engine hours per year.

Table 1 summarises the Net Present Value (NPV) of disposal costs over the 10 year period for each 
option and is taken from the calculations within Appendix 1. 

Table 1: Net Present Value of Disposal Costs over the next 10 Years

Alex

MBDC

RCMB

*Note - Option 3 includes costs associated with landfill closure, transport adjustments and Authority 
admin costs

Table 2 summarises the outcomes of the financial assessment by comparing the rate per tonne in 2017 
and the average rate per tonne over 10 years. 
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Table 2: Year 1 rate (2017) and the Average Rate Per Tonne Over the 10 Year Period

Both tables 1 and 2 clearly indicate that option 1 is the least cost option for all Member Councils 
assuming the assumptions and projections for option 1 in the LTFP are met. Option 2 is still a cheaper 
option for all Member Councils when compared to option 3. Option 3 is the least attractive option for 
Member Councils from a financial perspective.

As stated previously the rates calculated within Appendix 1 and the tables above are based on no 
population growth over the ten-year period to be conservative. TJHMS has checked what the rate would
be if the current Authority LTFP is used and for option 1 in 2017 the rate to Member Councils would be 
$24.50/tonne compared to $32/tonne with no growth in annual tonnages.  

The Authority was originally set up to run a landfill. The 10-year strategic plan included a strategy for 
the Authority to be in control of its own destiny regarding landfill options. In the event that the landowners 
of the Hartley landfill would not renew the agreement with the Authority then the option to move to the 
Brinkley landfill was always maintained.

The Authority has run the Brinkley landfill for the last 3 years and has met its budget for this financial 
year despite competition from the Hartley landfill. The continued operation of the Brinkley landfill requires 
long-term commitment from all Member Councils to minimise the commercial risk and maximise the 
opportunities for this business. However, the continued operation of the Brinkley landfill and the 
operations of the Regional Subsidiary require commercial acumen from the management and the 
highest standards of governance and oversight from Member Councils. The Authority must comply with 
all the statutory requirements of the Local Government Act while undertaking commercial activities in 
the solid waste market. It is not difficult to see how poor management or lack of good governance can 
easily expose Member Councils to the risk of financial loss or non-compliance with the legislation.
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The Authority would appear to have implemented its strategic plan successfully and provided disposal 
options and other coordinated activities that are competitive and add value for Member Councils. These 
achievements have been documented for the Board and Member Councils by the management of the 
Authority in previous reports and are not repeated in this report. 

A SWOT analyses is provided for the options 1 and 2 and then option 3

.

Advantages and Opportunities Barriers and Threats
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Lowest cost option as 

for Member Councils 
Control over waste stream to 
implement resource recovery 
options or test the market

Hook-lift and crusher operations 
fully utilized
Option to attract additional waste 
from Rural Councils
Use of Bio-solids from waste water 
schemes to rehabilitate Landfill
Economies of scale and 
management expertise to 
implement additional services for 
Member Councils

The loss of waste from a Member Council
Competition from the Hartley Landfill
Environmental and compliance risk
Local Government held to a higher 
standard than Private Sector
The additional transport cost for three 
Member Councils
The loss of Management expertise.
The political risk of running a commercial 
business as Local Government
The Legal case is lost and damages 
awarded (option 2)

Advantages and Opportunities Barriers and Threats
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No commercial risk 
The Legal case is withdrawn

Guaranteed disposal price
Access to other services offered 
by SWR
Hartley more central for 3 Member 
Councils
Competitive price if considered in 
isolation from the AHRWA
Possible other opportunities for 
Member Councils from the 
operations of SWR and 
ResourceCo

Member Councils become price takers at 
the mercy of the Market
The airspace available at Brinkley is lost.
Ongoing post closure costs funded directly 
by Member Councils
Administration costs for the Authority 
funded equally by Member Councils
In-house expertise is lost.
The opportunity to value add for Member 
Councils is reduced
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Given the impact on Member Councils of closing the Brinkley landfill the Authority needs to understand 
how the offer from SWR to assist with the post closure management of this landfill could reduce costs 
for its Member Councils. A without prejudice meeting with SWR prior to formulating a recommendation 
to Member Councils provides the opportunity to better understand 3 key issues facing the Authority and 
Member Councils: 

1. The continued threat of litigation while Member Councils assess the merits of a long-term offer 

in the knowledge that SWR will discontinue its legal action if their offer is accepted.

2. The ongoing cost for Member Councils to fund the lease and ongoing maintenance and 
management of Cell 6 operated by the Authority at Brinkley.

3. The continued operation of the Authority without the Brinkley landfill requires Member Councils 
to fund the administration and management costs that are required to deliver the other services 
of the Authority and comply with all statutory requirements.

There are significant costs for the Authority to run the legal case and there remains the risk of significant 
financial loss and political fallout from this litigation. A negotiating position for the Authority could be to 
explore the possibility of SWR discontinuing its legal action and revising its offer based on the costs to 
Member Councils of ceasing landfill operations. 

Prior to any negotiation with SWR legal advice should be sought by the Authority to ensure that its legal 
case is not in any way compromised.
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AHRWMA
“Sus tainable  Waste Management Through Shared Services”

ADELAIDE HILLS REGION 
WASTE MANAGEMENT AUTHORITY
PO BOX 519
MURRAY BRIDGE SA 5253
www.ahrwma.com

WITHOUT PREJUDICE 

18 May 2016 

Ben Sawley 
Chairman of the Board 
Southern Waste ResourceCo
PO Box 542 
Enfield Plaza SA 5085

Dear Ben,

RE: Waste Disposal Offer dated 3 March 2016

We have identified that there will significant costs and reduced revenue associated with 
ceasing landfill operations at Brinkley and are seeking for you to both clarify and quantify 
some key elements within your offer.

Brinkley Caretaking
Your offer refers to SWR being willing to undertake caretaking at the Brinkley site, at its cost, 
should the Authority decide to mothball the site. Could you clarify what this means with regard 
to the following:

Capping of the current Cell 6, (Cell 1 to 5 are capped)
Rehabilitation planting works,
Groundwater, surface water and landfill gas monitoring on a six monthly basis into the
future including EPA reporting requirements,
Maintenance of cap, vegetation and fencing,
Maintenance of leachate evaporation pond including pumping from cell sumps if and
when required.

Adequate Air Space
We understand that there is currently adequate airspace available at the Hartley Landfill. To 
give some level of comfort could you provide some forward projections relating to future 
tonnages?  

Future projected annual tonnages are important in terms of understanding when space within 
the current approved landfill footprint is exhausted and if any risks exist relating to making a 
new planning application to expand the landfill onto new land.

Disposal Rate
Our preference would be for your rate per tonne offer to be adjusted to take into account the 
value of the caretaking aspects that you are willing to allow for. It should be assumed that the
Authority would continue to manage these aspects.

Yours sincerely,

Ian Bailey
Chairperson
Adelaide Hills Region Waste Management Authority
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17.2 REPORT TITLE: ADELAIDE HILLS REGION WASTE MANAGEMENT 

AUTHORITY – OFFER FROM RESOURCE CO 
DATE OF MEETING: 6 JUNE 2016 
FILE NUMBER: DOC/16/50288 

 
CONFLICT OF INTEREST 
 
After further consideration of potential Conflict of Interest Councillors Morrison and 
Campbell determined that they do not have a conflict as Council appointments to a 
subsidiary is a listed exclusion. 

 
 

 Moved Councillor Keen that 
 
Section 90 (3) (i) Order 
1. Pursuant to Section 90(3)(h) and (i) 

  Pursuant to Section 90(2) of the Local Government Act 1999 the 
Council orders that all members of the public except the CEO, 
General Manager Corporate Services, General Manager 
Infrastructure and Projects, General Manager Council Services, 
General Manager Planning and Development, Risk and 
Governance Officer and Minute Secretary, be excluded from 
attendance at the meeting for Agenda Item 17.2 Adelaide Hills 
Region Waste Management Authority. 

 
  The Council is satisfied that pursuant to Section 90(3)(h) and (i) of 

the Act, the information to be received, discussed or considered in 
relation to this Agenda item is information  relating to: 

 
- Legal advice; 
- actual litigation, or 
- litigation that the Council or Council Committee believes on 

reasonable grounds will take place 
 
involving the Council or an employee of the Council in relation to 
legal advice and information related to litigation ought not be 
made available to the public as it could detrimentally affect the 
Council’s position if the court case  is commenced. 

 
  The Council is satisfied that the principle that the meeting be 

conducted in a place open to the public has been outweighed in 
the circumstances because the disclosure of this information may 
compromise the Council’s position if the court case proceeds. 

 
 Seconded Councillor Seager CARRIED 

OM20160606.13 
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 Moved Councillor Morrison  

 
2. That Council notes the following recommendations from the 

Adelaide Hills Region Waste Management Authority: 
 

On the 26 May 16 the Adelaide Hills Region Waste Management 
Authority resolved that: 

 
(i) The Board consider the financial and non-financial 

analysis of the Authority continuing with its current 
adopted Business and Long Term Financial Plans 
compared to accepting the SWR Offer which includes SWR 
discontinuing their claim. 

 
(ii)(a) The Board advise its Member Councils that after 

conducting an analysis of the financial and non-financial 
aspects of the SWR offer on its Member Councils, it 
recommends that the offer be rejected. This assessment 
is on the basis that Member Councils will continue to 
bring their waste tonnes to the Brinkley Landfill. 

 
(b) In rejecting the SWR Offer it is noted that the claim made 

by SWR (which the Authority denies) will likely continue to 
trial. 

 
(c) The Authority commits to undertaking a due diligence 

process prior to each future landfill cell investment 
decision.  The due diligence process will include an 
assessment of the Authority’s landfill costs and benefits 
against: 
- landfill disposal rates achievable in the market and, 
- alternative to landfill technologies as they emerge 

and are proven. 
 

(d) The Executive Officer approach the Authority’s Lawyers 
for advice with regards to the Authority putting forward a 
counter offer to SWR for consideration and that this be 
reported back to the Board for further consideration. 

 
(e) That the Executive Officer prepare a standard report in this 

regard for consideration by the member Councils. 

RELEASED
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(iii) The Chair of the Authority sends an interim response to 
SWR advising that the Authority is considering the SWR 
offer and will get back to them with a formal response 
before the SWR deadline of 23 June 2016. 

 
 Seconded Councillor Keen CARRIED  

OM20160606.14 
 

 Moved Councillor Keen  
 

 Section 91(7) Order 
  
 3. Pursuant to Section 91(7) 
  That having considered Agenda Item 17.2 Adelaide Hills Region 

Waste Management Authority, in confidence under 90(2) and 3(h) 
and (i) of the Local Government Act 1999, the Council pursuant to 
Section 91(7) of the Act orders that the report, attachments 1, 3 - 5 
and minutes be retained in confidence until the end the 
conclusion of the legal process and any appeal or a negotiated 
settlement whichever is the sooner; and attachment 2 be retained 
until 30 June 2021, or such lesser period as may be determined by 
the Chief Executive Officer and that this order be reviewed every 
12 months. 

 
 Seconded Councillor Seager CARRIED 

OM20160606.15 
  

 
 

MEETING DECLARED CLOSED AT 10.08 PM 
 
 
            
   MAYOR      DATE 

RELEASED




