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106 4 July 
2016 

Adelaide Hills 
Recreation 
Centre 
Contract 
Extension with 
YMCA 

Section 90 (3) (b) & (d) Order 
 

Pursuant to Section 90(3 ) (b) & (d) 
1. Pursuant to Section 90(3) of the Local 

Government Act 1999 the Council orders that 
all members of the public except CEO, 
General Manager Corporate Services, 
General Manager Infrastructure and Projects, 
General Manager Council Services, Acting 
General Manager Planning and 
Development, Minute Secretary be excluded 
from attendance at the meeting for Agenda 
Item 17.1 Adelaide Hills Recreation Centre 
Contract Extension with YMCA. 

 
The Council is satisfied that pursuant to 
Section 90(3)(b) of the Act, the information to 
be received, discussed or considered in 
relation to this Agenda item is information the 
disclosure of which could reasonably be 
expected to confer a commercial advantage 
on a person with whom the Council is: 
- conducting business; or  
- proposing to conduct business. 

 
In addition the disclosure of this information 
would, on balance, be contrary to the public 
interest.  The public interest in public access to the 
meeting has been balanced against the public 
interest in continued non-disclosure of this 
information.  The benefit to the public at large 
resulting from withholding the information 
outweighs the benefit to it of disclosure of the 
information.  The Council is satisfied that the 
principle that the meeting be conducted in a place 
open to the public has been outweighed in the 
circumstances because the disclosure of 
Council’s commercial position may severely 
prejudice Council’s ability to be able to negotiate 
a cost-effective proposal for the benefit of the 

Council report, 
attachment and 
all minutes 

Information would, 
on balance, be 
contrary to the 
public interest.  
The public interest 
in public access to 
the meeting has 
been balanced 
against the public 
interest in 
continued non-
disclosure of this 
information.  The 
benefit to the 
public at large 
resulting from 
withholding the 
information 
outweighs the 
benefit to it of 
disclosure of the 
information.  The 
Council is satisfied 
that the principle 
that the meeting be 
conducted in a 
place open to the 
public has been 
outweighed in the 
circumstances 
because the 
disclosure of 
Council’s 
commercial 
position may 
severely prejudice 
Council’s ability to 
be able to 
negotiate a cost-
effective proposal 
for the benefit of 

Until a new Adelaide Hills 
Recreation Centre 
Management Agreement is 
in place and that this order 
be reviewed every 12 
months.   
 

2 Oct 18 Within 12 
months 

Report 
attachments 
and minutes 

on website 
14 January 

2019 
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Council and the community in this matter and in 
relation to other contract negotiations. 
 
The Council is satisfied that pursuant to Section 
90(3) (d) of the Act, the information to be received, 
discussed or considered in relation to this Agenda 
item  is commercial information of a confidential 
nature (not being a trade secret) the disclosure of 
which could reasonably be expected to : 

 
• prejudice the commercial position of the 

person who supplied the information or 
• to confer a commercial advantage on a third 

party. 
 

In addition, the disclosure of this information 
would, on balance, be contrary to the public 
interest.  The public interest in public access to the 
meeting has been balanced against the public 
interest in the continued non-disclosure of the 
information.  The benefit to the public at large 
resulting from withholding the information 
outweighs the benefit to it of disclosure of the 
information.  The Council is satisfied that the 
principle that the meeting be conducted in a place 
open to the public has been outweighed in the 
circumstances because the disclosure of this 
information may result in a competitor receiving 
the information to the detriment of the potential 
tenderer. 
 
Pursuant to Section 91(7) 
 
That having considered Agenda Item 17.1 
Adelaide Hills Recreation Centre Contract 
Extension with YMCA in confidence under 90(2) 
and 3(d) of the Local Government Act 1999, the 
Council pursuant to Section 91(7) of the Act 
orders that the Council report, attachment and all 
minutes be retained in confidence until a new 

the Council and 
the community in 
this matter and in 
relation to other 
contract 
negotiations. 
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Adelaide Hills Recreation Centre Management 
Agreement is in place and that this order be 
reviewed every 12 months.   
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17. CONFIDENTIAL REPORTS 

 
 
17.1 REPORT TITLE: ADELAIDE HILLS RECREATION CENTRE 

CONTRACT EXTENSION WITH YMCA 
 
DATE OF MEETING: 4 JULY 2016 
 
FILE NUMBER: VR/59_DOC/16/54135 
 

 
Mount Barker 2035 – District Strategic Plan: 
 
Community Wellbeing  
CW:1 Community spirit and participation 
CW 1.3 To facilitate the provision of community facilities and infrastructure to 

meet current and future needs 
CW 1.4 Support the sustainable management of local organisations and 

community groups 
 
Purpose: 
To seek Council’s approval of an extension and deed of variation to the Adelaide 
Hills Recreation Centre (AHRC) Management Agreement with the YMCA of South 
Australia Inc (YMCA). 
 
Summary – Key Issues: 
1. The YMCA has had a Management Agreement (including extensions) for the 

operation of the AHRC since 31 December 2005. 
2. The current Management Agreement expires on 30 June 2016. 
3. The YMCA have reported net losses for the operation of the AHRC of 

$114,000 (2014/15) and $80,000 (2015/16 projected) in the last 2 financial 
years and are seeking an amended contract arrangement for any extension 
offered. 

 
Recommendation: 
 
That Council: 
 

Section 90 (3) (b) & (d) Order 
 
Pursuant to Section 90(3 ) (b) & (d) 
1. Pursuant to Section 90(3) of the Local Government Act 1999 the 

Council orders that all members of the public except CEO, General 
Manager Corporate Services, General Manager Infrastructure and 
Projects, General Manager Council Services, General Manager 
Planning and Development, Minute Secretary be excluded from 
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attendance at the meeting for Agenda Item 17.1 Adelaide Hills 
Recreation Centre Contract Extension with YMCA. 

 
The Council is satisfied that pursuant to Section 90(3)(b) of the 
Act, the information to be received, discussed or considered in 
relation to this Agenda item is information the disclosure of which 
could reasonably be expected to confer a commercial advantage 
on a person with whom the Council is: 
- conducting business; or  
- proposing to conduct business. 
 

  In addition the disclosure of this information would, on balance, 
be contrary to the public interest.  The public interest in public 
access to the meeting has been balanced against the public 
interest in continued non-disclosure of this information.  The 
benefit to the public at large resulting from withholding the 
information outweighs the benefit to it of disclosure of the 
information.  The Council is satisfied that the principle that the 
meeting be conducted in a place open to the public has been 
outweighed in the circumstances because the disclosure of 
Council’s commercial position may severely prejudice Council’s 
ability to be able to negotiate a cost-effective proposal for the 
benefit of the Council and the community in this matter and in 
relation to other contract negotiations. 

 
  The Council is satisfied that pursuant to Section 90(3) (d) of the 

Act, the information to be received, discussed or considered in 
relation to this Agenda item  is commercial information of a 
confidential nature (not being a trade secret) the disclosure of 
which could reasonably be expected to : 

 
 prejudice the commercial position of the person who supplied 

the information or 
 to confer a commercial advantage on a third party. 

 
  In addition, the disclosure of this information would, on balance, 

be contrary to the public interest.  The public interest in public 
access to the meeting has been balanced against the public 
interest in the continued non-disclosure of the information.  The 
benefit to the public at large resulting from withholding the 
information outweighs the benefit to it of disclosure of the 
information.  The Council is satisfied that the principle that the 
meeting be conducted in a place open to the public has been 
outweighed in the circumstances because the disclosure of this 
information may result in a competitor receiving the information 
to the detriment of the potential tenderer. 
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2. Approves a waiver of a competitive tender process pursuant to 
clause 2.3 of Council’s procurement procedure, for an extension 
and deed of variation of the Management Agreement with the 
YMCA of SA Inc for the management  of the Adelaide Hills 
Recreation Centre; 

 
3. Authorises staff to finalise with YMCA of SA Inc a revised 

Management Agreement (deed of variation) for the management 
of the Adelaide Hills Recreation Centre for a further term of 12 
months with the terms described in Clause 26 of the Discussion 
below; 

 
4. Authorises the Chief Executive Officer or his delegate to execute 

relevant contract documents; 
 
5. Note that staff will prepare a competitive tender process for the 

next phase of management of the AHRC beyond 1 July 2017. 
 
6. Section 91(7) Order 

 
   Pursuant to Section 91(7) 

 
  That having considered Agenda Item 17.1 Adelaide Hills 

Recreation Centre Contract Extension with YMCA in confidence 
under 90(2) and 3(d) of the Local Government Act 1999, the 
Council pursuant to Section 91(7) of the Act orders that the 
Council report, attachment and all minutes be retained in 
confidence until a new Adelaide Hills Recreation Centre 
Management Agreement is in place and that this order be 
reviewed every 12 months.   

            
 
Background: 
1. YMCA of South Australia (“YMCA”) has managed the Adelaide Hills 

Recreation Centre (“AHRC”) since 31 December 2005. The Management 
Agreement formally expired on 30 June 2012, however, the agreement has 
been extended through exchange of letters for short term extensions. 

 
2. Council staff commenced preparing competitive tender documentation for 

the next phase of the AHRC contract in late 2015, however in early 2016, 
the St Francis de Sales School indoor facility proposal was put to Council. 
 

3. This proposal included a significant outcome for basketball in the district 
which shed some uncertainty on the future of the sport at the AHRC and 
consequently the current financial/business model. 
 

4. The current contract with the YMCA expires on 30 June 2016. 
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Discussion: 
 
5. Community Benefit (see Attachment 1) 

 
The AHRC current operational model provides the community with many 
recreational activities and outcomes. Some of which are:- 
 
 Basketball 
 Gymnastics 
 Gymnasium/Health Club 
 ‘Kindergym in the Hills’ 
 Squash 
 Netball 
 Reclink 
 CLASS 

 
6. Basketball participation is steady, with the clubs and associations using 

the facility, playing matches until late at night. There is a need for more 
and better quality courts in Mt Barker and the St Francis de Sales School 
Indoor Sports Facility proposal supported by Council would address this 
issue. 

7. However, there have been delays with this proposal and the AHRC is 
envisaged to play a major part in basketball participation for at least 2 to 3 
years. 

 
8. When preparing the competitive tender process for the next phase of 

management of the AHRC, Council staff will need to assess whether 
basketball will play a major part of the new business model given the St 
Francis de Sales School Indoor Sports Facility proposal. 

 
9. Gymnastics (with a focus on children) continues to grow at the AHRC and 

the YMCA have invested in equipment, training and allocated space for this 
activity. 

 
10. The Gymnasium/Health Club numbers and visits remain stable but this 

activity is delivered in an increasingly competitive market in a growing Mt 
Barker. 

 
11. CLASS and Reclink are subsidised by the YMCA to ensure access to the 

facility for disadvantaged groups. 
 
12. There are many community members, in particular families with young 

children, who highly value the service offering at the AHRC being capably 
managed by the YMCA. 
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13. Kindergym In the Hills Inc (KITH) have been operating from the AHRC for 
several years. This community organisation provides an environment 
where children can creatively and safely explore and practise physical and 
socialisation skills at an accessible cost. KITH presented in a deputation to 
Council on 4 March 2013 and one of their key messages is that they could 
operate as a self-sustaining operation if they did not have to pay rent 
(approximately $8,000 pa) to the YMCA. 

 
14. Council staff have continued to work with both the YMCA and KITH over a 

three year period exploring a merging of service offerings, however, KITH 
have remained steadfast that they are providing services to families that 
are often of low socio-economic means and the community benefit will be 
diluted by a YMCA ‘take-over’. 

 
15. It is clear to staff based on KITH’s profit and loss statements that they will 

remain financially viable if they did not have to pay rent to YMCA. 
 
16. Financial Performance and Projections 

The original 5-year contract term; 1 January 2007 to 31 December 2011; 
had a sliding scale payment to the YMCA from Council totalling $125,000 
over the 5 years. 
 
The renewed contract and extensions had no such payments and the YMCA 
reported an operating surplus for the AHRC of $133,000 in 2013/14. 

 
17. In successive (since 2013/14) financial years the YMCA have included non-

operating expenses, management fees and corporate overheads in the 
profit and loss statements. 

 
18. In 2014/15 the YMCA reported an operating deficit for the AHRC of $114,000  
 
19. The projected operating deficit for the 2015/16 financial year is $80,000. 
 
20. Council staff initially sought a 3 month contract extension under the 

current terms and conditions of the Management Agreement. 
 
21. The YMCA provided financial information confirming a projected net loss at 

the site of $106,000 (see Attachment 2) and discussed with Council staff a 
‘non-guaranteed’ or ‘guaranteed’ contract from 1 July 2016. 

 
22. A ‘non-guaranteed’ contract being defined as one where Council pays the 

actual YMCA operating loss every month. 
 
23. A ‘guaranteed’ contract being defined as one where Council pays a fixed 

amount per month (for all intents and purposes – a management fee). 
Council staff recommend this arrangement. 
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24. The negotiation has been progressing over several weeks (see 
correspondence in Attachment 3) and the YMCA have been concerned 
about staff uncertainty regarding their employment. 

 
25. Council staff are satisfied that the negotiation (without introducing 

lawyers) has reached a reasonable point. 
 
26. The current offer on the table is (see Attachment 3):- 

 
 Management Agreement with YMCA for a period of 12 months (till 

30 June 2017); 
 Council to pay to the YMCA an operating subsidy of $85,000 per 

annum in monthly payments in the form of a ‘guaranteed contract’; 
 Council agrees to indemnify the YMCA from any operating losses 

greater than $105,000, that is the YMCA will bear the risk for losses 
between $85,000 and $105,000 per annum; 

 KITH will continue as a regular user group, operating within their 
current usage levels with no rent charged; 

 Reasonable and fair fee increases mid-term will be negotiated with 
Council and the YMCA. 

 
This will have a budget impact of $85,000 which has been included in the draft 

Annual Business Plan considered by Council in the agenda at item 12.3 tonight. 
 
Procurement 

 
27. Council’s Procurement Procedure states “Generally, open and fair 

competition is best achieved by undertaking a full public tender call so all 
interested parties have an opportunity to bid. However, there may be 
procurements in which a full public tender or the seeking of quotations will 
not necessarily deliver best value for money and other market approaches 
may be more appropriate.” 

 
28. However, the procedure permits exemptions to the competitive tendering 

for a variety of reasons including where a “situation presents itself wherein 
a contractor or consultant has considerable background knowledge and 
experience or specialist expertise on that particular Council project or 
asset eg an extension of a previous project. In such situations the 
procurement of assets, goods, works or services on negotiated fees and 
terms through that consultant or contractor alone may be deemed sound 
and advantageous to the project. This could include engaging the 
contractor or consultant on a retainer basis for a specified period of time. 

 
i. When assessing the most effective method of obtaining assets, goods, 

works and/or services, Council officers should consider the 
administrative and price costs to Council of seeking tenders or 
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quotations independently, and the reduction of these costs which can be 
achieved by use of approved alternative arrangements”. 

 
29. The YMCA have extensive experience in managing recreational assets and 

have delivered positive community outcomes in alignment with agreed 
key performance indicators with previously, minimal cost and risk to 
Council. 
 

30. The future use and potential development of the AHRC as a Council asset 
has not yet been determined and based on the current success of the 
model developed by Council in partnership with its current contractor 
(YMCA) it is recommended that a contract renewal be established for a 12 
month period. 

 
31. Council staff will develop a request for tender process in preparation for 

the next phase of the operational management of the AHRC ie from 1 July 
2017. This tender is likely to be put to the open market. 

 
32. Council’s both in this State and interstate have a varied approach to 

insourcing versus outsourcing Indoor Recreation Facility Management. 
 

33. It is worth noting that the Eastern Hills Basketball Association has recently 
indicated strong interest in the future management of the AHRC. 

 
Community  Engagement:  
 

Informing only Informing only 
 
Policy: 
Procurement Procedure permits Council the option to consider not to undertake 
a tender process in certain circumstances. 
 
Community Land Management Plan – Community, Recreation and Sporting 
Facilities, 2004.  This extension complies with Clause 3.2.13 Leases and Licences. 
 
Budget: 
The 2016/17 Annual Business Plan being presented at this meeting includes 
$85,000 as a management fee for the AHRC.  
 
Statutory/Legal: 
Retail and Commercial Leases Act 1995 
Local Government Act 1999 
 
Staff Resource Requirements: 
The establishment of a Deed of Variation and Extension to the Management 
Agreement can be coordinated within existing staffing levels. Legal advice may 
be required to review the contract documents. 
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Environmental: 
Under the Management Agreement the contractor is obligated to comply with 
relevant legislation including environmental. 
 
Social: 
The AHRC is providing strong community outcomes as demonstrated within this 
report and Attachment 1. 
 
Risk Assessment: 
It is considered that a contract extension for 12 months, given the recent 
uncertainty relating to the St Francis de Sales school proposal, with the 
recommended terms, is a reasonable outcome in ensuring the uninterrupted 
delivery of community and recreational services to the district’s community. 

 
Asset Management: 
The Mount Barker Showgrounds Master Plan did not indicate any present need 
to change the current form or structure of the AHRC, and analysis of recreation 
assets that has been undertaken demonstrates that the asset is still required to 
meet community demand and requirements. 
 
The building asset, whilst structurally sound will need various maintenance, 
renewal and upgrade projects to maintain its functionality and relevance. 
 
Conclusion: 
The 12 month extension of the contract with the YMCA to manage the AHRC on 
behalf of Council under the recommended terms is on balance deemed to be a 
reasonable outcome taking in consideration community benefit and value for 
money. 
          
 
Key Contact 
Nick Day, Manager, Community and Customer Service, Council Services 
 
Manager or Sponsor of Project 
Greg Parker, General Manager, Council Services 
 
Attachments 
Attachment 1 – AHRC Quarterly Manager’s Report Jan - March 2016 
Attachment 2 - YMCA Budget Forecast (2016/17) for AHRC 
Attachment 3 – Letters exchanged in negotiation phase 
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17.  CONFIDENTIAL REPORTS 

17.1 REPORT TITLE: ADELAIDE HILLS RECREATION CENTRE 
CONTRACT EXTENSION WITH YMCA 

DATE OF MEETING: 4 JULY 2016 
FILE NUMBER: VR/59_DOC/16/54135 

Moved Councillor Keen that Council: 

Section 90 (3) (b) & (d) Order 

Pursuant to Section 90(3 ) (b) & (d) 
1. Pursuant to Section 90(3) of the Local Government Act 1999 the

Council orders that all members of the public except CEO, General 
Manager Corporate Services, General Manager Infrastructure and 
Projects, General Manager Council Services, Acting General 
Manager Planning and Development, Minute Secretary be 
excluded from attendance at the meeting for Agenda Item 17.1 
Adelaide Hills Recreation Centre Contract Extension with YMCA. 

The Council is satisfied that pursuant to Section 90(3)(b) of the 
Act, the information to be received, discussed or considered in 
relation to this Agenda item is information the disclosure of which 
could reasonably be expected to confer a commercial advantage 
on a person with whom the Council is: 
- conducting business; or  
- proposing to conduct business. 

In addition the disclosure of this information would, on balance, 
be contrary to the public interest.  The public interest in public 
access to the meeting has been balanced against the public 
interest in continued non-disclosure of this information.  The 
benefit to the public at large resulting from withholding the 
information outweighs the benefit to it of disclosure of the 
information.  The Council is satisfied that the principle that the 
meeting be conducted in a place open to the public has been 
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outweighed in the circumstances because the disclosure of 
Council’s commercial position may severely prejudice Council’s 
ability to be able to negotiate a cost-effective proposal for the 
benefit of the Council and the community in this matter and in 
relation to other contract negotiations. 

 
  The Council is satisfied that pursuant to Section 90(3) (d) of the 

Act, the information to be received, discussed or considered in 
relation to this Agenda item  is commercial information of a 
confidential nature (not being a trade secret) the disclosure of 
which could reasonably be expected to : 

 
 prejudice the commercial position of the person who supplied 

the information or 
 to confer a commercial advantage on a third party. 

 
  In addition, the disclosure of this information would, on balance, 

be contrary to the public interest.  The public interest in public 
access to the meeting has been balanced against the public 
interest in the continued non-disclosure of the information.  The 
benefit to the public at large resulting from withholding the 
information outweighs the benefit to it of disclosure of the 
information.  The Council is satisfied that the principle that the 
meeting be conducted in a place open to the public has been 
outweighed in the circumstances because the disclosure of this 
information may result in a competitor receiving the information 
to the detriment of the potential tenderer. 

  
Seconded Councillor Irvine CARRIED 
 OM20160704.42 

 
Moved Councillor Morrison that Council: 
 

2. Approves a waiver of a competitive tender process pursuant to 
clause 2.3 of Council’s procurement procedure, for an extension 
and deed of variation of the Management Agreement with the 
YMCA of SA Inc for the management of the Adelaide Hills 
Recreation Centre; 

 
3. Authorises staff to finalise with YMCA of SA Inc a revised 

Management Agreement (deed of variation) for the management 
of the Adelaide Hills Recreation Centre for a further term of 12 
months with the terms described in Clause 26 of the Discussion 
below; 

 
4. Authorises the Chief Executive Officer or his delegate to execute 

relevant contract documents; 
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5. Note that staff will prepare a competitive tender process for the
next phase of management of the AHRC beyond 1 July 2017.

Seconded Councillor Keen CARRIED 
OM20160704.43

Moved Councillor Keen 

Section 91(7) Order 

6. Pursuant to Section 91(7)

That having considered Agenda Item 17.1 Adelaide Hills
Recreation Centre Contract Extension with YMCA in confidence
under 90(2) and 3(d) of the Local Government Act 1999, the
Council pursuant to Section 91(7) of the Act orders that the
Council report, attachment and all minutes be retained in
confidence until a new Adelaide Hills Recreation Centre
Management Agreement is in place and that this order be
reviewed every 12 months.

Seconded Councillor Buchmann CARRIED 
OM20160704.44
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