CONFIDENTIAL ITEMS 2003 — APRIL 2023

# Date Item Title Confidential Order Details Item being Reason Resolution Last Next Date
kept regarding Regarding Action Review Review | Released
confidential | retention or Date Date
- Agenda/ recommend-

Attachment/ | action to
Minutes release
172 17 January | Confidential Item - | Section 90 (3) (d) Order Pursuant to Section 90(3)(d) Report, attachment | The  Council is | Retained in confidence until 5 Sep 22 | Within 12 | panort Minutes
2022 Fulford Terrace, 1. Pursuant to Section 90(2) of the Local | andall minutes satisfied that | 17 January 2023 or such months el
Littlehampton Government Act 1999 the Council orders that all pursuant tgQ i lesser period as may be and
Development Site — members of the public except the Chief Executive determined by the Chief Attachments
Infrastructure Officer; Deputy Chief Executive Officer General Executive Officer. | d
Arrangements Manager — Governance, Strategic Projects and Ue eGS(.E’
Wastewater/Recycled Water; General Manager on website
Corporate Services; General Manager, 1 7August2023

Infrastructure; Acting General Manager, Planning
and Development; Acting General Manager,
Community Services; Risk and Governance
Officer / Executive Assistant to the Mayor;
Executive Officer to the Summit Sport and
Recreation Park Board, Executive Officer Sport
and Recreation Development and the Minute
Secretary be excluded from attendance at the
meeting for Agenda Item 18.1 Fulford Terrace,
Littehampton Development Site — Infrastructure
Arrangements.

The Council is satisfied that pursuant to Section
90(3)(d) of the Act, the information to be received,

would, on balance, be contrary to
interest. The public interest in public access to the
meeting has been balanced against the public
interest in the continued non-disclosure of the
information. The benefit to the public at large
resulting from  withholding the information
outweighs the benefit to it of disclosure of the
information.

being a trade
secget) the
dig€losure of which
uld reasonably be
expected to :

e prejudice the
commercial
position of the
person who
supplied the
information and

e to confer a
commercial
advantage on a
third party.

In addition, the

disclosure of this

information  would,

on balance, be
contrary to the public

interest. The public
interest in  public
access to the
meeting has

been balanced
against the public
interest in the
continued non-

disclosure of the
information. The
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18. CONFIDENTIAL REPORTS

18.1 REPORT TITLE: CONFIDENTIAL ITEM: FULFORD TERRACE,
LITTLEHAMPTON DEVELOPMENT SITE -
INFRASTRUCTURE ARRANGEMENTS

DATE OF MEETING: 17 JANUARY 2022
FILE NUMBER: 21/166241

ATTACHMENTS: 1) Location Plan of Mark Fiora 2006 Suibject
Land Parcels 21/207990
2) Article in The Courier Newspaper 2006
21/205003
3) Location Plan of the lat
21/207991
4) Location Plan,Fulf
Site 21/207992
5) Location Plan Waste
21/207997
6) Commercial in Confidenhce Letter from Mark

nnection Point

eputy CEO/General Manager
astewater/Recycled Water

Key Contact

Sponsor rew Stuart, CEO

Community Plan 2020-
Implementation party

Strategy 3.2 - Pa 4@
community infrastruétdre
Annual Business Plan:

Wastewater/Recycled Water:

Provide "an affordable, cost-effective and reliable service offering to our
wastewater customers

b deVelopers to contribute financially to providing

Purpose:
To seek authority to:

1. Vary the direct infrastructure obligations contained in the 2006
Infrastructure Agreement for the “Fiora Land” and to prepare and
execute a supplemental agreement;

2. Reduce the standard council wastewater infrastructure fee to be
applicable to the Gardner Street/Fulford Terrace, Littlehampton
Development Site; and
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3. Prepare and execute a wastewater commitment deed for the Fulford
Terrace/Gardner Street development site.

Summary - Key Issues:
e Development of the land parcels fronting Gardner Street and Fulford
Terrace, Littlehampton is now proposed;

e Variations to the transport infrastructure arrangements contained in a
2006 Infrastructure Agreement are recommended; and

e A reduction in the standard council wastewater infrastructure fee to be
applicable to the Gardner Street/Fulford Tertace; Littlehampton

Development Site is recommended.

Recommendation:

That Council:

Section 90 (3) (d) Order Pu nt td8ecti®n 90(3)(d)

1. Pursuant to Section 90(2) offthe Local Government Act 1999 the

Council orders befs of the public except the Chief
hief Executive Officer; General Manager
General Manager, Infrastructure; Acting

The€ouncil is satisfied that pursuant to Section 90(3)(d) of the

, the information to be received, discussed or considered in
relation “to this Agenda item is commercial information of a
confidential nature (not being a trade secret) the disclosure of
which' could reasonably be expected to:

e prejudice the commercial position of the person who supplied
the information and
e to confer acommercial advantage on a third party.

In addition, the disclosure of this information would, on balance,
be contrary to the public interest. The public interest in public
access to the meeting has been balanced against the public
interest in the continued non-disclosure of the information. The
benefit to the public at large resulting from withholding the
information outweighs the benefit to it of disclosure of the
information. The Council is satisfied that the principle that the
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meeting be conducted in a place open to the public has been
outweighed in the circumstances because the disclosure of this
information may result in a competitor receiving the information
to the detriment of the developer.

2. Has a short term suspension of normal council meeting
proceedings to enable informal discussion of the matters that
relate to decision making on this agenda item;

3. Ends the short term suspension of normal council sneeting
proceedings;

4, Approves the recommended changes to the 2006 Infrastructure
Agreement executed by Council andyMr “Mark _Eiora as outlined
below in points 27 - 30 inclusive;

5. Authorises the Chief Executive Officer repare and
execute a Supplemental Agreement executed by Council
and Mr Mark Fiora) to formalise t pro nges to the 2006

Infrastructure Agreement;

st@dard council wastewater
the time) for the Fulford
nt site, given the circumstances
lusive;

6. Authorises a reduction ofy7.
infrastructure fee (thatyis ap
Terrace/Gardner/Stregt'develop
outlined below inpein -51}

ive Officer or nominee to finalise and
itment deed for this development site

considered Agenda Item 18.1 Fulford Terrace,
Littlehampton Development Site - Infrastructure Arrangements in
confidence under 90(2) and 3(d) of the Local Government Act
1999, the Council pursuant to Section 91(7) of the Act orders that
the Council report, attachment and all minutes be retained in
confidence until 17 January 2023 or such lesser period as may be
determined by the Chief Executive Officer.

Background:

1. Below is an overview of the long and considerable history of this matter,
spanning some 17 years.
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Given the extent of that history, recommendations for a suspension and
subsequent resumption of formal council meeting procedures have been
included above as it will be important that council members feel confident
in their understanding of these matters, pre decision making occurring in
the council meeting.

In 2006 the applicable State Government legislation of the time did not
enable the rezoning of land or the approval of development applications to
be accompanied by infrastructure obligations on developers of such land
that was external to the actual development site.

To enable the rezoning of parcels of land in the townships of Mount Barker,
Littlehampton, Nairne and Meadows to be progressedy council took the
approach of requiring the owners of thosedandiparcels to enter into
Infrastructure Agreements (pre re-zoning

in‘su y required contributions
els “to. the provision of required
i.e.’pay as you go.

This was an innovative approach t
from the developers of those lan
infrastructure when undertaki eve

The infrastructure contributions were ififthe following two categories:

heé¥advice of Frank Siow and Associates,
ructure (roads and footpaths) that was
imity to the subject land that was required
of that land - for example the developer of the
ount Barker was required to construct (amongst
outs on Wellington Road at both Victoria Road and

e Direct Infrastructure -

recreationalfacilities at Anembo Park.

The innovative approach taken by council back in 2006 has proven to be
highly successful and endured well over many years. It has seen the
prevision of significant community infrastructure, either direct from
developers and/or via council with financial contributions from developers.

The Infrastructure Agreements executed in 2006 included land parcels in
Littlehampton, Nairne, Mount Barker and Meadows. The final parcel to be
developed is the Fulford Terrace, Littlehampton site.

In total nine Infrastructure Agreements were executed in 2006. The majority
of the subject land owners executed such agreements. This included Mr

95
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Mark Fiora who/nominee owned two such parcels of land In Littlehampton
as shown in attachment 1.

10. Indeed, Mr Fiora publicly supported the approach of council which was very
much welcomed by council at the time - see attachment 2.

11. The then owner of the land parcel (Mrs Bonetti now deceased) on the corner
of Gardner Street and Old Princes Highway, Littlehampton as shown in
attachment 3 was not prepared to execute such an Agreement.

12. Council then (in 2006) had two choices being:
e Not to proceed with the rezoning of the twogparcelstof land shown in

attachment 4 as to rezone only the land thén held, b Fiora was not
seen as constituting orderly development gfland; o

e Proceed with the rezoning of the two parcels gf'land a ospectively
seek to secure infrastructure contributions'@ land then owned by
Mrs Bonetti.

13. Council chose the latter option.

ned’in the 2006 Infrastructure
rd Tce development site was to
construct a footpath on Willia om Gardner Street to Darnley
Street. This obligation wag, not trig until development of the land on
the corner of Gardner Stre d Fulfgrd Terrace was undertaken.

14, One of the infrastructure obligati
Agreement executed by MrFior

15. In 2017 councib, wa
Littlehampton ap
the timing of
a council lettert
paid cotincil the ful

rtaking other footpath construction works in
ora to consider voluntarily bringing forward
hich Mr Fiora agreed to do which as stated in
I0r’at that time, was very much appreciated. Mr Fiora
t of the William Street footpath works being $29,760.

O

16. The 2006 Agreement required Mr Fiora to provide council with a bank
guarantee as security in relation to the indirect infrastructure obligations.
Mr Fiora\did so for the amount of $192,500. The provision of the bank
guarantee came at a cost to Mr Fiora and in July 2017 council agreed with Mr
Fiora to accept security via the declaration of infrastructure separate rates
releasing the bank guarantee that had been in place since 2006.

17. One of the obligations in the 2006 Agreement (the upgrading of junctions on
the Old Princes Highway) was split with the developer of another site being
located on Gum Tree Drive, Littlehampton. The development of that site was
nearing completion which saw council and that developer (Nu Urban
Ventures Pty Ltd - Mr lan Quigley) reach agreement in 2012 that council
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18.

19.

20.

21.

22.

23.

25.

26.

would accept payment of $105,000 from the developer as a full discharge of
the developer’s obligation being 50% of that upgrading.

That obligation remains and is now to be 50% funded by council. This is
considered further below.

In July 2017 council also declared a separate rate over the land that was
owned by the late Mrs Bonetti. That was for direct infrastructure only as the
Local Government Act doesn’t allow for a separate rate to be imposed for
indirect infrastructure purposes without the support of the land owner
which was not forthcoming. The amount in July 2017 was $377%000 which
via annual indexation is now $411,715.

The declaration of these separate rates_byacoungil in, 2017 occurred
following the required community consulg

This amount of $377,000 includedffa cont onvof $50,000 (2017 Ss

annually indexed) “to the cons ion ofypathways and associated
landscaping and lighting withigsthe G laffd including connection to the
Bonetti Land”.

An overview of the long n rrent issues was provided to council

members in a confi
2021. That confide

tial mal gathering that was held on 18 October
eSefitation'remains available to council members.

The land previously o0 by‘the late Mrs Bonetti was purchased by Mr
Fiorain 2020 wn'in attachment 3).

lodged a development application for the land shown in

Now that Mr Fiora has acquired the adjacent land parcel previously owned
by the late Mrs Bonetti and lodged a development application, the
implications of the proposed development on the nearby roads are far
clearer.

As a consequence, some changes to the Direct Infrastructure obligations
contained in the 2006 Agreement executed by Mr Fiora are now proposed
and in summary are:

97
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Proposed Changes to the 2006 Agreement
Additional:

27. upgrade the section of Fulford Terrace from Gardner Street to the western
edge of the Glebe land; and

28. provision of a footpath from the western edge of the Glebe land to Gardner
Street and two pedestrian refuges on this section of the Old Princes Highway
- portion of the footpath to be on the Old Princes Highway and{portion
within open space to be provided as part of the development;

Note: This is a direct requirement of the assessment of the development
application and is included here simply because ithwould make sense to

package all of the required road and footpath obligl gto a single
document (a Supplemental Agreement - see below):

Amended:

29. Instead of a roundabout on Gardher Streégt juniction with William
Street, a T junction (not at thejunction with Willlam Street) to provide
vehicular access from Gardner Street't vel ent site.

To be Deleted:
30. Provision of a footpath“on Baker

Street. Note: Inste@d thi
construction program g@be fun

from Gardner Street to Darnley
€ added to the council’s footpath

Supplemental Agree

31. A Supplementa t would be the mechanism to formalise all the
agreed€hanges to 006 Agreement. This would include triggers for when
the various obligations are required to be delivered, commensurate with the
progressive delivery of the development.

32. (This would be similar to the approach taken in relation to the Bluestone
Development on Hurling Drive, Mount Barker which was the subject of two
Supplemental Agreements to reflect agreed changes over time.

33. No changes are proposed to the remaining Direct and Indirect Infrastructure
obligations contained in the 2006 Agreement. In summary, these obligations

are:

Direct Infrastructure - Retained:

34. Upgrading of Gardner Street;
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35.

36.

37.

38.

41.

Upgrading of Junction of Gardner Street with the Old Princes Highway and
access to Gum Tree Drive from the Old Princes Highway; Note: As indicated
above, council is to contribute 50% of the total cost.

Indirect Infrastructure — Retained:

Payment to council for each new allotment when created. In 2021/22 the
applicable amount is $5,588 including GST per allotment.

In simple terms the proposed changes to the 2006/ Agfeement are
considered to be appropriate (relative to need) and fairin relation to cost
implications. These proposed changes have begh agreed in principle with Mr
Fiora and he is aware that a council solution to that effect is
required.

Additional to the obligations d above, there will be other
infrastructure obligations that
that being stormwater infrastrifict ithin and external to the site the
arrangements for which are derivedgfrom the development assessment
process and would be fi as@¥art of the development approval. For

context, the engineeging c tants (Greenhill) retained by Mr Fiora have

ndis.in lieu of what would have been an indirect infrastructure
obliga hadyan Infrastructure Agreement (2006) been in place over the
former Bonettiland. Indirect infrastructure obligations are payable as the
development proceeds. In this case however Mr Fiora has indicated that he
would pay the full amount to council upon making application for the issue
of new titles for the first stage of the development.

Wastewater Infrastructure:

As per Council’s Wastewater Infrastructure Fees and Augmentation Costs
Policy, Mr Fiora is responsible for the required wastewater infrastructure
augmentation to connect the development site to the council’s network, the
connection location for which is on the Old Princes Highway/North Terrace
as shown in attachment 5.

99
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42. Mr Fiora has written to council on a commercial in confidence basis - see
attachment 6.

43. Within that letter Mr Fiora is seeking a reduction of 7.5% in the amount of
the wastewater infrastructure fee that would be payable to council. Mr Fiora
has chosen to have the site serviced by sewer, not via the Community Waste
Management System. Hence the current (2021/22) standard fee for sewer is
$9,344 per each new allotment/property. A reduction of 7.5% would equal
$701 and the amount would then be $8,643.

44, As advised to council members via a confidential meme,dated 15yDecember
2021, the recent legal advice to council from Thomson Geer Lawyers
confirms that council can vary the wastewater infrastructure fee from one
development site to another.

45. In so doing, council needs to have regard to the,ci es that are

CU

the long term for the council owned“and
including economies of scale. The subs
advice (December 2021) on thisfmattér from

ional) professional
ard Cawley of Inside

Infrastructure (ex SA Water) recommie calincil assess the effort and
cost of setting individualg®Wa nfrastructure Fees for each
development site (to be c lectitse) as opposed to having a

standard/average type fee.
46. tation at the informal gathering for
21, the basis for recommending the

ain that services the entire township of
been upgraded by council (in stages

47. The trunk main was upgraded from being a 150mm to a 300mm diameter
with the,exception of a short final section along the Old Princes Highway
being 225mm diameter. The capacity required to cater for the Fulford
Terrace/Gardner Street development site was of very little (if any) impact in
determining the required capacity for this upgrading i.e. if these
development parcels didn’t exist, the main section would still have been
upgraded to 300mm as at 225mm (the next size down) as this was assessed
to be right on the margin capacity wise with the risk of not coping at peak
demand times such as during a heavy rainfall event (stormwater intrusion).

48. Hence for council to provide a sewer service to this development site will
not require any additional capital expenditure by council, only the
augmentation infrastructure which is to be funded by Mr Fiora as shown in
attachment 5.
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49. Revenue from Mr Fiora to pay for the sewer infrastructure fee can be entirely
directed by council to contribute to the cost of the Mount Barker wastewater
treatment plant upgrading.

50. On this basis to support the request from Mr Fiora for the reduction in the
sewer infrastructure fee of 7.5% for the Fulford Terrace/Gardner Street
development site would be consistent with recent legal and professional
advice and would still deliver a satisfactory result for council with forecast
total revenue (over time from the developer) of just over,$1 million in
current day dollars.

51. This excludes additional revenue that would begreceived from the annual
service charge for sewer that will be payablebysratepayersy No reduction in
abge for'sewer is proposed

the standard amount for the annual ser 1
and nor has this been sought.
Community Engagement: %
| Informing only | As per the c% ommendation above.

Policy:
e Wastewater Infra

uct es.andAligmentation Costs Policy
i - Separate Rate Relief Policy

The adopted Lo
expendituredin _re
developme

inanecial Plan includes forecast revenue and
to infrastructure associated with residential

ouncil decision back in 2012, council will need to fund 50% of
the total cO8b of the upgrading of the Junction of Gardner Street with the Old
Princes Highway and access to Gum Tree Drive from the Old Princes Highway -
the timing ofithis expenditure is not yet known.

Similarly the|timing of infrastructure contributions from Mr Fiora to council is
not yet.known.

Current expectation is little or no council budget impact until 2022/23.

Statutory/Legal:
e 2006 Infrastructure Agreement
e Local Government Act 1999 - separate rates
e State Government (Dept. for Infrastructure & Transport) re Old Princes
Highway
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Staff Resource Requirements:
The recommendations can be implemented within existing staff resources.

External legal expertise will be required in relation to the preparation of a
Supplemental Agreement.

Environmental:
The implementation of the various infrastructure obligations will have regard to
existing environmental circumstances such as the trees within,Gardner Street.

Social:
The infrastructure obligations will deliver community benefit extending beyond
the future residents of the Fulford Terrace/Gardner Street devélopment site.

Risk Assessment:
There is a risk that the cost of the upgrading of the jugcti@ dner Street
with the Old Princes Highway and access to Gim, Treedrive fromth€ Old Princes
Highway will exceed preliminary cost estimates, ati m the requirements
of the Dept. for Infrastructure & Transport.. T isk ally apply to Mr
Fiora.

The detail of the arrangements for thisym befdealt with in due course,
via an exchange of letter or formaltaggeem ith*Mr Fiora to ensure that the
risk to council associated with'bei e for the funding of 50% of the
total cost of this element is ablette b

Asset Management:
Upgraded and new asset

exception of the Qld
Government responsi

uncil to operate and maintain with the
ighway road pavement which is a State

Conclusion:

Adoption of the“reco ndations will see a range of community benefits
achieved [ as the | development of the Fulford Terrace/Gardner Street
development site by Mr Fiora occurs.

Previous Decisions By/Information Reports to Council

Meeting Date’ | 3 April 2017 | CM Reference | DOC/17/10102

Title LITTLEHAMPTON DEVELOPMENT SITES - PROPOSED INFRASTRUCTURE
SEPARATE RATES

Purpose To seek authority to undertake community consultation on proposed
infrastructure separate rates on two development sites in Littlehampton.
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Meeting Date | 2 July 2012 | CMReference | DOC/90/005/073
Title Gum Tree Drive/Princes Highway, Littlehampton - Infrastructure Agreement
Purpose To seek approval to accept a financial contribution from Nu Urban Ventures Pty

Ltd in lieu of constructed works to upgrade the junction of Gum Tree Drive and
the Princes Highway, Littlehampton to meet the Developer’s direct
infrastructure obligations pursuant to a 2006 Infrastructure Agreement between
the Developer and the Council.

Meeting Date | 20 September 2006 | CM Reference |
Title PUBLIC AND PRIVATE SECTOR CONTRIBUTIONS TO UCTURE
PROVISIONS

Purpose To seek Council endorsement of the collaborative ap W

public infrastructure identified as a consequence ew urban growth
opportunities as reflected in the District Wide i al Plan Amendment
Report (PAR).
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Attachment 1 to Itemd8,14]

Attachment 1
Location Plan of Mark Fiora 2006 Subject Land Parcels
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A group of  developors
has  welcormod  the Mt
Barker Couneil's plans to
seek money from them to
pay for new community
infragtroeturs,

The council is- workin
with the develapers to crents
agreements that will sen
millions of dollacs injected
into

3 Homoi
ot and récreationn

Hame of the maney woald
akso fund the sonatesetion of
i gecond feeway it

Littlehampton doveloper
Mark Fioea, who ia heping to
# v eouncil approval far
a4 uging estata on Hallek
Road, said the system wag
“fair” and *workablo®,

1 think it is a fair and just
way of gelting an ineroasgd
population in o sustainable
way, without putting the
burden on other ratepayors,”
e i,

"Wobody lkes extra costs,
but when you look at the
bemafits | k it makes a
Ind of geniee to do it this way

Tt is & win win situstion
for eviryone

Contribution

Under  draft eoumneil
plans, the Littlabinmptan
devalopraent wonld

contribute about $42.900 to
up o Hallet Bd ond the
At e Read-Childe Bog
intarnsotion.

All developars would alsy
be aaled to contribute & st
fiage et allotmant — curoontly
d 1 at §2650 - to pay
for  indirec infrastructiore
including n seeond freowny
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extt, indoor and oitdeor
morention  facilites  and
town combre ear parki

hir Fiora :u:ad hhulu B
was commonplace in some
other dtitos and that ha
believad it wis only n mattsr

B of fimo bofore othor SA

councily followed suit.

"Once  the Mt Barker
Council dogs a sehoma that
is fir and workable, T think

it will be something tha
other councile would fook o
plck up.” he snid.
Good initiative
Developer and -roal ostate
agral James  Sexton  said

the sehawie was a “yary good
indfintive®,

“If development is EUing
ta happan, then some of the
responsibility has got to be
;:;-i-ﬁd en b e dovelopers

r Sexton aatd,

Glover  reprosonts
several developers affpcted
by the mcheme andQY
Sexton also hos plansNg
& Tlallotmont
Nairne,

tha ; 'ﬁ;iﬂﬂlmﬁll.
168%n favar of

'|j ._I: = T1hE |‘_|<-

o e L B
o R

“Infrastruct
for home estat

nil Agenda 20 5

ure

. dovalopers’

| do bolidhe that is a
refdonable pakition that the |
gris el bea i requenting
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Attachment 2
EORR ol i s o s v R
ber 2006 |Attachment 2toltem 18.1 6

"is one of of
suppird bl

tlehampton develoger Murk Fiow with plans for o

cueng eatite o Mallet Rood in the town, e e

1 of detelopars o heve thrown their

o - the Mtﬂwi-gr E"nmm!’!f'i plons to seeh

it cariribntions bo pay for apgredes (o reads and
othar dufhant

€e a winner _
e developers

N

Fidfoire,

coniributions
ta . infrastructure Hhat
will oventually have o be
put in beesuse of faturg
dovelopment,” e Vinay
aariel,

Howover, he  snid  the
eounedll peeded to identify
ww miach menay it intended
te collect. from  devebopers

and justify the amoung,

"It has to be & negotintod
setilemont,” Mr Viney eaid,

*If thay put & propesition
to o developer it has got 1o
be justified both in terms of
the sowunt of mangy they
are asking for and in regard |
o apondisg  of that |
amounk.”
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Attachment 3 t

Attachment 3
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Attachment 4
Location Plan of Fulford Terrace Development Site
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Frrrr e : Sewer Connectlon Palnt
Lot 87 Princess Highway
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Attachment 6 to ltem 18.1 Attachment 6

30/08/2021

Mr Brian Clancy

District Council of Mt Barker
& Dutton Road Mt Barker
South Australia 5251

Commercial in confidence

Dear Brian

As you know | am currently getting approval through Coungcil ential development
on my land at Gardner Street.
Brian you may be aware | was one of the original Sug

inal Developers

Infrastructure agreements in 2008. We collaborated "W§ I 'I an an innovative approach
taken for future infrastructure provisions and | wej , Fgrd with my full support
including an article in the courier, as a local | ung@rsiy awissues and fully supported the
approach.

Brian, | have never had a problem with "payi ﬁ ayaand doing what is fair. | think |

QUK 0/efts in the community like building

additional foolpaths on Kym Avenge
Australia’s first privale Bird Parkgfli
adopted Hallett Rd Littlehampto
a roundabout on Hallett Rd.

Bkting boxes at the Rise Littlehampton and
giyal 2000 tree plantings and the addition of

I've always taken persg projects I've created and tried to give to more o the
community than necegSangs always been approachable from Council to help
where | can and bring ' . to work togather to try to improve the area

(Example BuildiggaYew aiffaiMalong Williams St Littlehampton many years ahead of
; LR T and bring forward upgrades for the township.

With this New projeci¥yve aWayPwanted this to be an outstanding award-winning
Bblace thal locals will feel proud to live in — someathing that
. My Project consultants are working through the issues to get

In my initial discussions with you | understand that the standard single lot rate per alictment
for connecting into the council system at Littlehampton will be $8,433.00 per allotment as
cutlined on the Council wabsite.

Whilst | completely understand the nead for user pays when delivering things like sewer for

a new development. I'm just seaking a fair deal, especially considering the number of
connections (approximately 120) that will be provided as part of the project,


mbarns

Attachment 6 to Item 18.1


Confidential Council Agenda

17 January 2022
Mount Barker District Council 110

I'm happy to deal exclusively with MB Council regarding the delivery of wastewater and |
am seeking some balance consistent with other new developments in Mt Barker who | in
Commercial confidence understand are paying in the order of $6000 — $7500 per lot.

These are also based on large scale developments so | am seeking something that is fair
and reasonable based on the number of connections we will provide plus the fact that we
will be bringing new potential full sewer connections to the Council from our sewer works

along Gardner Street and Fulford Terrace into the township.

If council were to agree with this figure 7.5 % reduction, | fully unders§@nd that it would be
Subject to annual adjustment by council.

Then subject to viewing and being comfortable with the content
wastewater commitment deed, we would be prepared to execute
full development site and provide security in the way of sepagate r similar together
with a 8-moanth payment term.

model

As you know Brian | am born and bred in the Mt Barke
Littlehamplon for over 20 years and have always g

Therefore, basad on the above | am requesti
connectlion fee for the project of - 7.5 % red
above.

ider accepting a sewer
nt of connections and all

| look forward to hearing back from y
discuss.

" All we are after |s fair and Rea M r developmenis
Kind Regards
I f f
; P O

give me a call if you wish to

p

N

iulark Fiors
W

Fiora Group 479 Littlehampton South Australia 5250
Phone (08) 83911855 Mobile 0417282257
Emall markiffioragroup.com.au

Web www fioragroup com.ay
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17. QUESTIONS ARISING FROM COUNCIL MEETING

As per Council’s Code of Practice for Meeting Procedures, whilst a public gallery is
unable to be physically present, Questions Arising from the Council meeting are
in abeyance.

18. CONFIDENTIAL REPORTS

Disclosure of perceived Conflict of Interest Declaration

Refer to Item : 4.1
The manner in which the Member Councillor Leach remained in the meeting for
dealt with the perceived conflict of confidential item 18.1 as he advised he will
interest at confidential item 18.1 base his decision on the discussion.
If the member voted on the matter, : For Motions:
the manner which he voted? 2,3,4,5,7,8
Against Motions:
1,6
18.1 REPORT TITLE: CONFIDENTIAL | FULFORD TERRACE,
LITTLEH DEVELOPMENT SITE -
INFR (V] o E ARRANGEMENTS
DATE OF MEETING: 172 JA 22
FILE NUMBER: 0C/[21/466241
ATTACHMENTS: cation Plan of Mark Fiora 2006 Subject

Lan rcels DOC/21/207990
Vticle in The Courier Newspaper 2006

C/21/205003

3) Location Plan of the late Mrs Bonetti Land

DOC/21/207991

4) Location Plan Fulford Terrace Development

Site DOC/21/207992

5) Location Plan Wastewater Connection Point

DOC/21/207997

6) Commercial in Confidence Letter from Mark
FioraDOC/21/172603

Moved Councillor Leach that Council:

Section 90 (3) (d) Order Pursuant to Section 90(3)(d)

1. Pursuant to Section 90(2) of the Local Government Act 1999 the Council
orders that all members of the public except the Chief Executive Officer;
Deputy Chief Executive Officer General Manager - Governance, Strategic
Projects and Wastewater/Recycled Water; General Manager Corporate
Services; General Manager, Infrastructure; Acting General Manager, Planning
and Development; Acting General Manager, Community Services; Risk and
Governance Officer / Executive Assistant to the Mayor; Executive Officer to the
Summit Sport and Recreation Park Board, Executive Officer Sport and
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8.10pm
8.12pm

8.14pm
8.15pm

8.18pm

8.38pm
8.39pm

8.40pm
8.41pm

8.43pm
8.45pm

8.53pm
8.54pm

Recreation Development and the Minute Secretary be excluded from
attendance at the meeting for Agenda Item 18.1 Fulford Terrace,
Littlehampton Development Site - Infrastructure Arrangements.

The Council is satisfied that pursuant to Section 90(3)(d) of the Act, the
information to be received, discussed or considered in relation to this Agenda
item is commercial information of a confidential nature (not being a trade
secret) the disclosure of which could reasonably be expected to :

e prejudice the commercial position of the person who supplied the
information and
e to confer acommercial advantage on a third party.

In addition, the disclosure of this information would, on balance, be contrary
to the public interest. The publicinterestin public access to the meeting has
been balanced against the public interest in the continued non-disclosure of
the information. The benefit to the public at lagge réSulting from withholding
the information outweighs the benefit to it of -% 2 of the information.
The Council is satisfied that the principle he Megeting be conducted in a
in the circumstances because
Wa competitor receiving the

place open to the public has been outwel
the disclosure of this information m@y resu
information to the detriment of the op

Councillor Bailey rose and left the meeting
Councillor Bailey returned to the meeting took RE¥F'chair

Councillor Bailey rose and left the meetin
Councillor Bailey returned to the meeting an er chair

Seconded Councillor MOrriso CARRIED

O0M20220117.13
I

2. Hasashortterm Slispension of normal council meeting proceedings to enable
informal discussion of the matters that relate to decision making on this
agenda item;

Moved Councillg Council:

yt

Seconded Councillor Morrison CARRIED
O0M20220117.14

Councillor Bailey rose and left the meeting

Councillor Bailey returned to the meeting and took her chair

Councillor Westwood rose and left the meeting
Councillor Westwood returned to the meeting and took his chair

Councillor Morrison rose and left the meeting
Councillor Morrison returned to the meeting and took his chair

Councillor Bailey rose and left the meeting
Councillor Bailey returned to the meeting and took her chair
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9.21pm

9.21pm
9.21pm

Moved Councillor Orr that Council:

3. Ends the short term suspension of normal council meeting proceedings;

Seconded Councillor Leach CARRIED
0M20220117.15

Councillor Grosser rose and left the meeting

Councillor Grosser returned to the meeting and took his chair

Moved Councillor Orr that Council:

4. Approves the recommended changes to the 2006 Infrastructure Agreement
executed by Council and Mr Mark Fiora as outlined below in points 27 - 30
inclusive;

Seconded Councillor Westwood CARRIED

OM20220117.16
Moved Councillor Orr

5. Authorises the Chief Executive Officergar nOfgineg’to prepare and execute a
Supplemental Agreement (to be exe@ut uncil and Mr Mark Fiora) to

formalise the approved changes to the 2006 [ifrastructure Agreement;
Seconded Councillor Seager CARRIED
O0M20220117.17

Moved Cr Seager V
6. Authorises a reducti oW 7.5% in the standard council wastewater

infrastructure atgis applicable at the time) for the Fulford
Terrace/Gardl evelopment site, given the circumstances outlined
below in poin inclusive;

Seconded Councillor Morrison CARRIED
OM20220117.18

Councillor Leach called for a DIVISION
Mayor Ferguson declared the vote set aside

Those voting in the Affirmative: Councillors Seager, Orr, Morrison, Jones, Bailey,
Westwood, Hardingham,

Those voting in the Negative: Councillors Leach, Minett, Grosser.

Mayor Ferguson declared the motion OM20220117.18 CARRIED
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Moved Councillor Orr

7. Authorises the Chief Executive Officer or nominee to finalise and execute a
wastewater commitment deed for this development site that is consistent
with recommendation 6; and

Seconded Councillor Leach CARRIED
OM20220117.19

Moved Councillor Bailey that Council:

Section 91(7) Order Pursuant to Section 91(7)

8. That having considered Agenda Item 18.1 Fulford Terrace, Littlehampton
Development Site - Infrastructure Arrangements in confidence under 90(2)
and 3(d) of the Local Government Act 1999, the Council pursuant to Section

91(7) of the Act orders that the Council report, Maent and all minutes be
retained in confidence until 17 January 2 S

0230 sser period as may be
determined by the Chief Executive Office
Seconded Councillor Morrison %

O0M20220117.20

v
&
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