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DISTRICT COUNCIL OF MOUNT BARKER

MINUTES OF THE COUNCIL MEETING HELD ON 1 JUNE 2009. 8
112 CONFIDENTIAL REPORTS
1121 REPORT TITLE: INVESTIGATION INTO ALLEGED BREACH
OF CODE OF CONDUCT - ELECTED
MEMBERS
DATE OF MEETING: 1 JUNE 2009
AUTHOR: ANDREW STUART
AUTHOR’S TITLE: CHIEF EXECUTIVE OFFICER
FILE NUMBER:
Moved Councillor Irvine that:
1. Pursuant to Section 90(2) and 90(3) of the Local Government
Act 1999 the District Council of Mount Barker orders that the
public be excluded from attendance at the meeting to consider
in confidence matters regarding:

(a) information the disclosure of which would involve the
unreasonable disclosure of information concerning the
personal affairs of any person (living or dead);

2. That the Chief Executive Officer, General Manager

Infrastructure & Projects, General Manager Strategy,

Development & Communities, General Manager Corporate,

and the Minute Secretary be permitted to remain in the room.

Seconded Councillor Zanker and CARRIED

8.29pm Councillor Hamilton left the meeting.

Moved Councillor Gamble that

! Council notes the report

4, Council notes Fiona Stevens has been requested to provide
an independent report to Council in accordance with 2.8.1
Investigation into Alleged Breach of Code of Conduct —
Elected Members

5. Due to the Occupational Health & Safety concerns the Chief

Executive Officer has asked the General Manager, Strategy,

Development & Communities to put in place work place

instructions to manage potential future conflict between

Councillor Hamilton and Mr McGinn.

Seconded Councillor Irvine and CARRIED
9.01pm Councillor Hamilton re-entered the meeting and took her chair.

I\ceo unit\council\confidential agenda and minutes\2009\11-1 june 2009 confidential minutes2.doc



DISTRICT COUNCIL OF MOUNT BARKER
MINUTES OF THE COUNCIL MEETING HELD ON 1 JUNE 2009. 9

Moved Councillor Wilksch that:

6. The Council orders pursuant to Section 91(7), (8) and (9) of
the Local Government Act 1999 that the discussion, reports,
attachments and minutes relating to this item be kept

confidential until +—Jure—2010, 8—September—2040, 7
September 2011.

7. Subject to Section 90 of the Local Government Act 1999 as
amended, the public be readmitted to the meeting at the
conclusion of the item.

Seconded Councillor Irvine and CARRIED

MEETING DECLARED CLOSED AT 9.07 PM

MAYOR DATE

I\ceo unit\council\confidential agenda and minutes\2009\11-1 june 2009 confidential minutes2.doc
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listrict Council of Mount Barker Council Agenda 1 June 2009

ITEM 17.1 ATTACHMENT 4

"
The District Council of Mount Barker Policy Manual B
Page 6 of 6
2.8.1 TITLE: INVESTIGATION INTO AN ALLEGED BREACH
OF CODE OF CONDUCT - ELECTED
MEMBERS
RESPONSIBLE DEPARTMENT: CHIEF EXECUTIVE OFFICER
ASSOCIATED PoLICY(S): 2.8 CODE OF CONDUCT
ASSOCIATED DELEGATION(S):
DATE OF LAST REVIEW BY COUNCIL 2007

In the event of an alleged breach of this Code:

- any alleged breach shall be provided in writing to the Mayor and CEQ and
if the allegation is regarding the Mayor, then to the Chief Executive Officer
only;

- all allegations will be acknowledged in writing

— no anonymous allegations will be accepted

— fthe principles of faimess, equity and natural justice will be observed during
the investigation

— the person to whom the allegations relates will be given full details and an
opportunity to respond

~ allinvestigations will be treated confidentially via a report to Council

~ if the allegation is withdrawn no further action will be taken

- investigations will be conducted by an independent mediator/person, or a
Council Committee appointed by the Mayor or CEO and will be concluded
within 4 weeks

~ when the investigation is complete the person making the allegation and
the Council will be informed of the outcome in writing

— any rights of appeal will be determined by Council

~ if the allegations occur near an election date all reasonable steps will be
taken to conclude the investigation prior to the election

~ the annual report will report on the number of alleged breaches and the
outcomes.
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District Council of Mount Barker Council Agenda 1 June 2009

ITEM 17.1 ATTACHMENT 5

)
The District Council of Mount Barker Policy Manual e
Page I of 6
2.8 TITLE: CODE OF CONDUCT - ELECTED MEMBERS
RESPONSIBLE DEPARTMENT: CHIEF EXECUTIVE OFFICER
ASSOCIATED PROCEDURE(S): 2.8.1 INVESTIGATION INTO
ALLEGED BREACH OF THE CODE
OF CONDUCT — ELECTED
MEMBERS
ASSOCIATED DELEGATION(S): NIL
DATE OF LAST REVIEW BY COUNCIL 3 December 2007
Background

This Code of Conduct is a public declaration of the principles of good conduct
and standards of behaviour that we the members of the District Council of
Mount Barker, have decided our stakeholders could reasonably expect of us
as Members of the Council.

Standards in this Code of Conduct are in addition to any statutory
requirements of the Local Government Act 1999 or any other relevant Act or
Regulation.

This Code will apply to the elected members of Council and external members
of Section 41 Committees.

General duties of Council members

The general duties of Elected Members are set out in S62 Chapter 5 Part 4
Local Government Act 1999. The Act requires that Council Members:
- act honestly and with reasonable care and diligence in the
performance and discharge of official functions and duties;
- must not make improper use of information acquired;
- must not make improper use of his or her position as a member of a
Council.

Commitment

We the Members of the District Council of Mt Barker are committed to
discharging our duties conscientiously and to the best of our ability.

In the performance of our community role we will:

- act with honesty and integrity

- conduct ourselves in a way that both generates community trust and
confidence in us as individuals and enhances the role and image of
Council and local government generally.

- adopt the requirements of this code in the performance of our role.



listrict Council of Mount Barker Council Agenda 1 June 2009

The District Council of Mount Barker Policy Manual o
Page 2 of 6
Principles

We will act in a fair, honest and proper manner by:

— understanding and giving proper consideration to legal requirements;

— being reasonable;

—~ being non-discriminatory in all aspects;

— acting in good faith and not for improper or ulterior motives;

- behaving in a way that enhances the image of our Council;

-~ making decisions impartially and accepting the responsibilities associated
with that decision

Decisions
We will act with reasonable care and diligence by:

— using information appropriately, balancing the interests of the whole
community against the rights of the individual;

— regular attendance and participation in Council meetings, apologising or
obtaining leave of absence in advance of non-attendance;

— thoroughly considering the business of the Council and being informed on
the matters for decision;

— treating all matters for consideration in a fair and equitable manner,;

—~ giving careful consideration to the allocation of resources and expenditure

Communication with the Communi

We will be fair and honest in dealings with individuals and organisations and

ensure constructive communication between Council and the community by:

- being courteous and sensitive and not discriminating against people;

- being aware and disclosing any situation that may create tension between
public and private roles;

- respecting electors’ opinions and property;

- preventing the misuse of our position to gain an advantage for ourselves or
others;

- recognising that an individual Council member has no authority to make
decisions, direct staff or commit resources.

Representin ncil

When representing the Council in the community we shall:

- provide an accurate and fair representation of Council decisions;

— recognise that Council members have a duty to respect Council decisions
and policy directions;

— conduct ourselves in a manner that will reflect favourably on the Council.
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§9

The District Council of Mount Barker Policy Manual
Page 3 of 6

Relationship with Staff

We will enhance the relationship between Council members and employees

by:.

- mutual trust, courtesy and respect;

- encouraging two way communication

— respecting an employee's professional opinion and expertise;

~ accepting that employees have a different but complementary role in
achieving Council's objectives;

— not misusing our position to influence employees to gain an advantage for
ourselves or others.

Relationship with Council Members

We will enhance the relationship between fellow members by:

- only addressing our comments to the Chair

- standing when addressing the Chair at Council meetings (except if a
member is ill or incapacitated). Members can remain seated when
addressing the Chair at Committee meetings.

- respecting diversity of opinion and listening to all points of view

- treating each other with courtesy and respect

- refraining from any bullying, harassment or other disrespectful behaviour

- behaving in a manner that is mature and strives to promote a healthy
working relationship.

Use of Information
We will use Information in a careful and prudent manner by observing that:

— information obtained will only be used for Council business

- the Mayor and CEO (Deputy Mayor in the Mayor’'s absence) are the official
spokesperson of Council (refer Policy 2.12 External Communications);

~ any media comment made by individual Members is their personal view
and not those of the Council unless specifically authorised by the Council
to speak to the media;

— itis clearly identified when personal comments are being made

- confidentiality will be maintained and respected

— confidential documents will be treated with appropriate security and
disposed of appropriately

Use of Council Resources

We will not use Council resources for private purposes and will avoid any
situation where it may be perceived that Council property or facilities are being
improperly used for our own or another person’s gain.

Gifts

We will carefully consider the acceptance of gifts (other than token gifts such
as ties, coasters, flowers, single bottles of reasonably priced wine) as it may
be perceived by the other party, or other persons that, there may be an
implication of a service or benefit in return. If there is any doubt the gift will be
politely refused.
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#9

The District Council of Mount Barker Policy Manual

Page ¢4 of 6

Gifts that are not considered of token value include tickets to major sporting
events, free or discounted travel and discounted products for personal use.

In circumstances where gifts are offered and to refuse would cause offence,
wae will accept the gift on behalf of Council and notify Council at the next
meeting where it will be recorded in the minutes.

Hospitality

The provision of hospitality, in the form of infrequent free meals (modestly
priced) that are connected with discussing official business, will also be
carefully considered to ensure there is no implication of a service or benefit in
return.

Conflict of Interest

We will refer to Sections 73-75 of the Local Government Act 1999 which
stipulates the provisions of Conflict of Interest for clarification of Elected
Member responsibilities in relation to any potential conflict of interest.

We understand a conflict of interest arises if the person or close associate will
have a reasonable expectation of enjoying a benefit, or suffering a detriment
if a matter was decided in a particular manner. The benefits or detriments can
be pecuniary (monetary) or non-pecuniary, direct or indirect.

We agree that if there is a conflict of interest it will be disclosed to the Chair as
early as possible, and we will not take part in any discussion or vote on the
matter, and will leave the room and not remain in close proximity to the room.

Correct Attire
In recognition of the respect of our role as Elected Members we will be neatly

and appropriately dressed when attending meetings in the capacity as Elected
Members.
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The District Council of Mount Barker Pollcy Manual -

Page 5 of 6

Compliance with the Code of Conduct

We support the Mayor and Chief Executive Officer investigating any alleged
breach of this Code as stipulated in Procedure 2.8.1 Investigation of Alleged
Breach of the Code of Conduct — Elected Members.

Availability/,

Copies of this Code will be available for inspection at the Local Government
Centre 23 Mann Street Mt Barker, or available for purchase, and on Council's
website www.dcmtbarker.sa.gov.au.

Statement of adoption and review

This Code of Conduct was adopted by the District Council of Mt Barker on 3
December 2007. This Code will be reviewed in November 2011.
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" ITEM 17.1 ATTACHMENT 6

CENTRAT. PSYCHOLOGY SERVICGES

Mediation Services

Central Psychology Services has two psychologists who are experienced at providing mediation
services. They are Fiona Stevens and Jo-Anne Hamilton. We have provided mediation
services to a range of organisations including the Department of Defence, SA Water, City of
Campbelitown and more. We have also delivered a training package in the skills of mediation to

staff at Emirates Aitlines.

Flona Stevens is a registered psychologist working in private practice. She has been working as
a psycholagist for over thirty years. She is a member of the Australian Psychological Society.

She provides both organisational and clinical services to employees of a number ot organisations.
Her work Includes consultancy around resolving work place issues such as conflict, disputes
about performance and other such matters. She is invited to provide training to teams and to staff
about topics such as effective communication, conflict resolution, team building. As part of her
wark she provides mediation services and consultancy around harassment and bullying.

She is the principal psychologist at Central Psychology Services. This is a group practice which
includes a number of experienced and qualified practitioners. They are available to provide
clinical services as needed. In this way she is able to offer a comprehensive service to
organisations in a timely and responsive manner. She welcomes feedback about her services.

Mediation is defined as “Any process far resolving disputes in which another person helps the
parties negotiate a settiement”. The guiding principals are to include respect and dignity to the
situation and ensure both parties are able to actively participate. To do this well we recommend
that the mediator meet the parties separately to establish an awareness of their experience and
thelr goals for the process. We also recommend that there be a written document which is shared
by both parties and ather stakeholders. Who has access to this document needs to be resolved at
the tima all parties commit to the process.

Fiona Stevens BA. Dip. App, Psveli. MAPS Regisiered Psychologist

18 Ruthven Avenue, Adelaide. Soath Australia 5000 5 (08) 84102342 5 (08) 82217155
i fs@ceniralpsychserv.com.au S centralpsyehserveoma
ABN 43 745 487449
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What is Mediation?

Does It Really Help?
> Intense conflict tends to generate misunderstanding and suspicion
» Mediation offers people the chance to air grievances
» Mediation Is not bound by formal rules, therefore parties can discuss whatever Is
of concern
» Written agreement offers a way forward

Characteristics of the Mediation Process
» Voluntary participation
Variety of Mediatars
No representatives — each speak for self
Flexible process
Informal tone
Look at wider picture ~ not just Immediate complaints
Airlng emotions — appropriate but not the focus
The solutions are theirs
Success is more than problem solving — improve future relations; gain confidence in

YV ¥V ¥V ¥V ¥V VY ¥V V¥V

handling conflicts
» Valuing reconclliation but "friendship” is not the aim

When Doea Mediatlon Work?
Mediation is most likely to resolve a conflict when:
» The parties want resolution / change
» Al the stakeholders are present
» Parties are able to express reasons for discomfort / distress
» Mediator is able to control and sustain the process
» The parties are capable of living up to their promises

Mediation Services Page 2 of 3
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Whaen Is Mediatlon Useful?
% The issues are complicated by a strang emotional element
The parties know each other
Maintaining a relationship is important
A decision must be reached soor
The parties doubt their own ability to wark out the problem

v V.V V ¥

Many people are involved or indirectly affected

When is Medlation Inappropriata?

Mediation may be unsuccessful or even harmful. It is not recommended if any of the following are
true:

A serious incident has Just occurred and peapla are still very upset

You suspect one party intends to use the mediation to escalate the dispute

One party is incapable of listening / disturbed

The main problem is not mediatable

There is a power imbaiance

The issue deserves public attention

¥ ¥ V V V V ¥

Key parties are unwilling to participate

We look forward to discussing your needs at this ime. Our experience is that there are many
stakeholders when mediation is required. They include the organisation as represented by the
CEO, Human Resources as well as the Managers of those persons involved in the dispute, their
colleagues and of course families and friends all of whom in our experience want the matter
resolved as expeditiously as possible. Generally the matter has grown out of other events and so
the advice that mediation serves to address previous issues and increase the likelihood of better
workplace communication in the future makes the trouble and cost of mediation well worth It to
the organization.

Mediation Services Page 3af 3
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DISTRICT COUNCIL OF MOUNT BARKER
MINUTES OF THE COUNCIL MEETING HELD ON MONDAY 17 JUNE 2013. 8

100

100.1

CONFIDENTIAL REPORTS

REPORT TITLE: CONFIDENTIAL REPORT — REVIEW OF
CONFIDENTIAL ORDERS ASSOCIATED
WITH CODE OF CONDUCT COMPLAINT
(COUNCIL MEMBER) REPORT 1 JUNE

2009
DATE OF MEETING: 17 JUNE 2013
FILE NUMBER: 13/046231

Moved Councillor Irvine that Council:

Section 90 (3) (a) Order

1)

Pursuant to Section 90(3)(a)

Pursuant to Section 90(2) of the Local Government Act 1999 the
Council orders that all members of the public except Chief Executive
Officer, General Manager Corporate Services, General Manager
Council Services, General Manager Infrastructure & Projects, Minute
Secretary, Risk and Governance Officer be excluded from
attendance at the meeting for Agenda Item 16.1 Confidential Report
— Review of Confidential Orders associated with the Code of Conduct
(Council Member) Report 1 June 2009.

The Council is satisfied that pursuant to Section 90(3)(a) of the Act,
the information to be received, discussed or considered in relation to
this Agenda item is information the disclosure of which would involve
the unreasonable disclosure of information concerning the personal
affairs of a staff member and Council member, in that details of staff
performance and health status of the individuals will be discussed..

The Council is satisfied that the principle of the meeting being
conducted in a place open to the public has been outweighed in the
circumstances because the disclosure of details of the health status
and/or performance of the Council Member or staff member may be
discussed.

Seconded Councillor Westwood and CARRIED

9.44pm Councillor Hamilton declared a conflict of interest as she is the subject of
the complaint and left the chamber.

100.2 Moved Councillor Irvine that Council:

2)

Release the following documents:
a) Attachment 1 —=The Council report of 1 June 2009
b) Attachment 2 — Complaint letter from R. Cambrell
c) Attachment 3 — Complaint memo from P. McGinn
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d) Attachment 4— Complaint letter from D. Burt — released without
prejudice

e) Attachment 5 — Letter to Councillor Hamilton recommending
mediation

f) Attachment 6 — Letter from Ombudsman to Council

g) Attachment 7 — Letter to R. Cambrell from Ombudsman
h) Attachment 8 — Letter from Ombudsman to Council

i) Attachment 9 — Letter to P. McGinn from Ombudsman

Seconded Councillor Westwood and CARRIED

10.04pm Councillor Hamilton entered the chamber and took her chair.

100.3

REPORT TITLE: CONFIDENTIAL REPORT - REVIEW OF
CONFIDENTIAL ATTACHMENT - CODE OF
CONDUCT - COUNCIL MEMBER - 17

AUGUST 2009
DATE OF MEETING: 17 JUNE 2013
FILE NUMBER: 13/046432

10.05pm Councillor Hamilton declared a conflict of interest as she is the subject of

the complaint and left the chamber.
Moved Councillor Irvine that:

Section 90 (3) (a) Order

Pursuant to Section 90(3)(a)

Pursuant to Section 90(2) of the Local Government Act 1999 the Council
orders that all members of the public except Chief Executive Officer,
General Manager Corporate Services, General Manager Council Services,
General Manager Infrastructure & Projects Minute Secretary, Risk &
Governance Officer, be excluded from attendance at the meeting for
Agenda Item 16.2 Review of Confidential Attachment — Code of Conduct
17 August 2009 Attachment

The Council is satisfied that pursuant to Section 90(3)(a) of the Act, the
information to be received, discussed or considered in relation to this
Agenda item is information the disclosure of which would involve the
unreasonable disclosure of information concerning the personal affairs of
a staff member and Council Member will be discussed.

The Council is satisfied that the principle of the meeting being conducted
in a place open to the public has been outweighed in the circumstances
because there will be discussion of a staff member and Council member’s
performance.
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16.

16.1.

CONFIDENTIAL REPORTS

REPORT TITLE: CONFIDENTIAL REPORT - REVIEW OF
CONFIDENTIAL ORDERS ASSOCIATED
WITH CODE OF CONDUCT COMPLAINT
(COUNCIL MEMBER) REPORT 1 JUNE
2009

DATE OF MEETING: 17 JUNE 2013

FILE NUMBER: 13/046231

Strateqic Plan 2012-2017 Ref:

Governance and Leadership

Purpose: s 3
To provide Council with the remaining confidentigl docurhents that were

considered at the Council meeting on 1 June gardihg a Code of
Conduct complaint against a Council Me determine if any
confidential orders should remain.

Summary — Key Issues: E: =3
Council conducts an annual review o nfidential items however a
preliminary Ombudsman’s investi 1
than scheduled of some confi

Recommendation:

That Council:

Section 90 (3) (a

1ant to Section 90(3)(a)

1&int to Section 90(2) of the Local Government Act 1999
Council orders that all members of the public except
cting Chief Executive Officer, General Manager Corporate
Services, General Manager Council Services, Minute
Secretary, Risk and Governance Officer be excluded from
attendance at the meeting for Agenda ltem 16.1 Confidential
Report — Review of Confidential Orders associated with the
Code of Conduct (Council Member) Report 1 June 2009

The Council is satisfied that pursuant to Section 90(3)(a) of
the Act, the information to be received, discussed or
considered in relation to this Agenda item is information the
disclosure of which would involve the unreasonable disclosure
of information concerning the personal affairs of a staff
member and Council member, in that details of staff
performance and health status of the individuals will be
discussed..

133
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The Council is satisfied that the principle of the meeting being
conducted in a place open to the public has been outweighed
in the circumstances because the disclosure of details of the
health status and/or performance of the Council Member or
staff member may be discussed.

2. Release the following documents:
1.  Attachment 1 -The Council report of 1 June 2009
2. Attachment 2 — Complaint letter from R. Cambrell
3. Attachment 3 — Complaint memo from P. McGinn
4. Attachment 4- Complaint letter from D. Burt ed

without prejudice

5. Attachment 5- Letter to Counci ilton
recommending mediation

6. Attachment 6 — Letter from Op

7. Attachment 7 — Letter to R.

8. Attachment 8 — Letter {

9. o

Attachment 9 - L

Background: ; %%‘ %
deenﬁal orders associated with these

1. The Council last reyi
items in Septemb

2. onducting a preliminary investigation into the
confidentiality on this item.
3. ¥'s office agreed that it would be prudent for the Council

further review prior to beginning this investigation.

he Council report of 1 June 2009
. Attachment — Complaint letter from Rebecca Cambrell
. Attachment — Complaint memo from Peter McGinn

1

2

3

4. Attachment — Complaint letter from Dan Burt

5. Attachment — Letter to the Councillor recommending mediation
6

. Attachment — Letter from Ombudsman informing Council that he will
not continue with investigation

7. Attachment — Letter to the complainant from Ombudsman informing
that he will not continue with investigation
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8. Attachment — letter from Ombudsman informing Council that he will
not continue with investigation

9. Attachment - Letter to the complainant from Ombudsman informing
that he will not continue with investigation

5. The Ombudsman’s report last year on Council's use of confidential
clauses ‘In the Public Eye’ provides steps to following when considering
public interest. The items are recommended for release as factors for
disclosure outweigh those against disclosure.

6. Matters that must be disregarded include:
- Embarrassment or loss of confidence in the Council;
- Controversy or public pressure; H
- Disclosure of confusing or misleading information
- Information may be misused -a
- High office of person involved
i %@%

ere%%lted as part
it was in the public

7. Councillor Hamilton, Peter McGinn and Dan _
of this review. Not all parties were of the.opini
interest to release these items.

8. The identity of the complainants Reb

name of the Councillor and staf
release of a minute related tg=&

addition the complaint ar
the Councillor and staff:me

it report (17 August 2009). In
lic meeting so the identities of

This review is additional to the annual review of confidential orders required
under the Local Government Act S91(9)

Staff Resource Requirements:
This will be accommodated within existing resources

Environmental:
N/A

Social:

135
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The review of confidential information and release of any matter that is no
longer required to be kept confidential is a demonstration of transparency in
local government.

Risk Assessment:

There is a risk that information could be released that should remain
confidential however by carefully considering what had already been
publicly reported the risk is reduced.

Asset Management:

N/A

Conclusion: i
This confidential item has been reviewed and the items are reco
for release.

Key Contact
Ros McDougall, Risk & Governance Officer, Corporate Seryi

Manager or Sponsor of Project
David Peters, General Manager Corporate Service

Attachments
The Council report of 1 June 2009

Attachment — Complaint me
Attachment — Complaint le
Attachment — Letter to Co
Attachment — Letter fror
with investigation from’
Attachment — L
continue with inv

ok LN~

N

to_gompiginant from Ombudsman informing that he will not
on from complainant

m Ombudsman informing Council that he will not continue
plainant
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47

Attachment 1 to Item 16.1 17 June 2013

v e "

17. CONFIDENTIAL REPORTS
17.1 REPORT TITLE: INVESTIGATION INTO ALLEGED BREACH
OF CODE OF CONDUCT — ELECTED
MEMBERS
DATE OF MEETING: 1 JUNE 2009
AUTHOR: ANDREW STUART
AUTHOR’S TITLE: CHIEF EXECUTIVE OFFIC
REPRESENTORS: N/A

FILE NUMBER:

ATTACHMENTS:

'ED MEMBERS
e OF CONDUCT - ELECTED

i MEMBERS

- FIONA STEVENS MEDIATION

6.
n %ﬁ‘?SERVICES
. LETTER TO COUNCILLOR HAMILTON
LY 8

.  OMBUDSMAN CORRESPONDENCE
9. OMBUDSMAN CORRESPONDENCE

%vise Council of a formal investigation into an alleged breach of

Code of Conduct — Elected Members by Councillor Susan

AHamilton.

1.

RECOMMENDATION

That:

Pursuant to Section 90(2) and 90(3) of the Local Government
Act 1999 the District Council of Mount Barker orders that the
public be excluded from attendance at the meeting to consider
in confidence matters regarding:

c:\documents and settings\jrichterlocat settings\temp\@iwd@@smiller-ceopa@@)jrichter@\dpoddrop\confidential item 1-06-

09 v2.doc
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(@) information the disclosure of which would involve the
unreasonable disclosure of information concerning the
personal affairs of any person (living or dead);

2. That the Chief Executive Officer, General Manager
Infrastructure & Projects, General Manager Strategy,
Development & Communities, General Manager Corporate,
and the Minute Secretary be permitted to remain in the room.

3. Council notes the report

4. Council notes Fiona Stevens has been requested to prowde
an independent report to Council.

Due to the Occupational Health & Safety concern i

it have been received alleging various acts
iour by Councillor Susan Hamilton in February

e third letter of complaint dated 4 March 2009 was from Mr Dan
Burt. (Refer attachment 3).

(Council Members are requested to review these letters attached
at this point).

DISCUSSION

c:\documents and settings\jrichterlocal settings\temp\@iwd@@smiller-ceopa@@jrichter@\dpoddrop\confidential item 1-06-
09 v2.doc
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Each letter of complaint raises allegations of the inappropriate
behaviour of Councillor Hamilton at Council sponsored public forums
on the 24™ and 25" of February 2009.

Ms Cambrell followed up her written complaint with a requested
meeting which was attended by the Mayor and myself.

The Mayor in consuitation with myself initiated discussion with
Councillor Hamilton to discuss the allegations and conveyed that at
that early stage the complainants were seeking an apology from
Councillor Hamilton to remedy their complaints.

No apology was forthcoming.

an Alleged
r attachment
bers (Refer

Each complainant supported a formal Inve
Breach of Code of Conduct — Elected M
4). Also refer Code of Conduct s
attachment 5). -

in onsultation with the
itiated in accordance with

After communication with all p
Mayor a mediation process wa
the investigation procedure’

Various avenues were
capable mediator,

Ms Fiona selected and acceptable to the parties
concerned.

uncillof Hamilton on 15 April 2009 (Refer attachment
illor Hamilton had initially verbally agreed to the mediation

13 May 2009 | wrote to the three complainants to confirm the
liation process had stalled due to Councillor Hamilton’s refusal to
participate. | further advised that | was seeking additional advice.

“On that same day 13 May 2009, | wrote to Michael Kelledy, senior

experienced Local Government lawyer;

“Good day to you Michael.

I have a difficult matter concemning a complaint about a Councillor in
relation to an “alleged” incident earlier this year.

A complaint has been lodged by a staff member

And a further two complaints relating to the same incident by two
members of the public.

Rather than recount the essential details | have aftached by PDF the
essential documents.

A mediation process was proposed and initially supported by all
parties however the Elected Member now refuses to attend. You may

c:\documents and settings\jrichterlocal settings\temp\@iwd@@smiller-ceopa@@jrichter@\dpoddrop\confidential item 1-06-

09 v2.doc
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recall | enquired about you firms capability and in the end | selected
Fiona Stevens (after recommendation — and considering that her
expertise is psychology and that she is experienced in local
government mediation)

Given council policy and procedures and having regard to the
complaint can you advise —

1) what options are technically available ?
2) what would you recommend as a preferred path forward ?
Andrew”

On Friday 15 May 2009 Mr Kelledy responded:;

“Hi Andrew
I have now had the opportunity to consider your email in light o
documentation including the Council’s Code of Conduct Eleci
Members. My advice to you is as follows: iy
e it appears that only Ms Cambrell has bee
change of heart by Councillor Hamilton_ to jpate in a
mediation process. | suggest that Peter McGi -Don Burt
also be similarly advised [N.B. the C Oha fact advised all

parties]
e given that this process is progeedi nder the Code of

fa ediation process)
by Ceuncil and set out at

Conduct it is necessary (givt
to return to the procedures
clause 2.8.1 of the Codi
e This means that th

d and will offer to meet with her either
t response. Principles of procedural fairness
Vs Stevens meet with the three complainants
her report to the Council (within four weeks)
ith clause 2.8.1 of the Code.

n rocess it is my view that you do not have any range
available to you and cannot identify and pursue any
other path but, instead, must adhere to the Code of
uct process.

py to discuss further — if so please give me a call on my mobile.

Regards

Michael Kelledy
Partner”

Acting on Mr Kelledy’s advice | contacted Ms Stevens:

“On 18/05/2009, at 9.36 AM, Andrew Stuart wrote:

c:\documents and settings\jrichterllocal settingstemp\@iwd@@smiller-ceopa@@jrichter@\dpoddrop\confidential item 1-06-

09 v2.doc
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Aftention Fiona Stevens

Dear Fiona
Please refer below. Further to our discussion Thursday evening |
have sought legal advice.

All parties are aware of the mediation standoff...what Michael
Kelledy (a lawyer) has suggested is that you prepare a report with
input from the complainants and submit to me with any
recommendations (seems to me not a bad suggestion except — this
exercise is not a mediation per se. So it's a case
able/prepared to do this ???
Cheers Andrew 0419817799”

Ms Stevens contacted me on Friday 22 Ma

writing this report) to provide Ms
requires to conclude a report for C

procedure.

In the meantime Mr Mc s Cambrell have contacted the
Ombudsman and a fence the Ombudsman has
investigated a complain v the management of the investigation.

’s correspondence in relation to the
hments 8 and 9). The Ombudsman
estigation he will not pursue further

3 separate complaints, 2 Rate payer, 1 Staff

¢ Ombudsman enquiry

o Agreement then refusal to participate in a mediation
process

this matter has taken much longer to conclude. It is appropriate to
consider this report as an interim report. Another report is
anticipated pending the completion of an independent investigation
and the provision of a report to Council by the investigator.

Parties to this investigation i.e. Mr McGinn, Mr Burt, Ms Cambrell and
Councillor Hamilton will be provided copies of this report.

c:\documents and settings\jrichterllocal settings\‘temp\@iwd@@smiller-ceopa@@)jrichter@\dpoddrop\confidential item 1-06-

09 v2.doc
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POLICY IMPLICATIONS
1.  Financial/budget

Direct costs associated with legal advice and independent
investigation/mediation can be met within existing budget provisions.

2. Legal

Legal advice has been sought. Council's Code of Conduct — E
Members and investigation into an Alleged Breach of Code
Conduct — Elected Members are statutory instruments as%;ne

the Acts Interpretation Act. = i

3. Staffing/Work Plans

this matter.

Mr Sarre and Mr Chandler hav
strategies to manage the inte
Councillor Hamilton. Mr Mc
access appropriate external

“provided support to
services if needed.

4. Environmental

Risk Assessment

number of risks have been identified including legal and
occupational health and safety. Risk to reputation either personal or
Council is another concern.

To manage these risks support services have been mobilised and
the adherence to the Code of Conduct and Investigation to ensure
appropriate compliance.

8. Asset Management

c:\documents and settings\irichteriocal settings\temp\@iwd@@smiller-ceopa@@jrichter@\dpoddrop\confidential item 1-06-
09 v2.doc
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[Attachment 2 to Ttem 16.1 17 June 2013

“TEM 17.1 ATTACHMENT 1 —I

DG MtBkar -
Fil=Mo _j J

17 FEB LU0y

Doe. HI)OQ =

To Mayor Anne Ferguson & whom it may concern at her discretion,
District Council Of Mt Barker
26" February 2009-02-26

Dear Anne, i
Unfortunately I am writing to you to lodge an official complaint about the conduct of antelected
of council. s

In the last few days I have attended the ABaF workshop and the Public Arts P

which Councillor Sue Hamilton was in attendance. 1 found Sue to be aggres ive, e and indeed

abusive in her interaction with me and others. I have documented some of h prepared to
2o into more detail if need be.

It was such a terrible shame that two fantastic opportunities for Mk T %; members who
work in the Arts industry were nearly ruined by an elected m e Council Officers managed

In particular at the public Arts meeting on Wed 25™
ignorance in an entirely inappropriate manner on
see her trying to humiliate a colleague who is gre:
development.

ill verbally abusing us and got in. We got out of
ef: We then returned to the meeting where Peter continued
to conduct the proceedings with dig) espect to the satisfaction of all.

1 would also like to mentio;
at Sue’s relentless inte jon:
take on a role as m¢ or,

munity member Dan (?) became very emotionally distressed
trying lo get a point across. So much so that Greg Sarr had to
owever also ignored by Sue.

I would hesitate to'attend or r ?l"“nnd any further Council initiatives, workshops or meetings that

involve Sgﬁwm

1 have every confidetige in your handling of this situation.

o

Rebecca Cambrell
Dir Gather Inc.
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IAttachment 3 to ltem 16.1 17 June 2013

[FTEM 7.1 ATTACHMENT 2

DISTRICT COUNCIL OF MOUNT BARKER
Strategy, Development and Communities Department

MEMORANDUM

TO: Bill Chandfer

FROM: Peter McGinn

SUBJECT: Formal complaint re Cr . Sue Hamilton’s b
DATE: 2™ March 2009

Bill

I am witing to you to express my concerns oy

this seminar — this ‘
recalls placing te

)i vith evidence provided by Jenny Richter who
ation in the Elected Member's packages for the 2™
| eived the “missing” flyer with Jenny’s handwriting on it
when Cr H mllton ipplied for a place.

Upaon ourself, in an attempt to resolve the issue, { contacted
Mi requested Cr. Hamilton be granted a piace at the seminar at
m ermission was received and a space made available begrudgingly

;; At the, semlnar (24" Feb 09), Cr. Hamilton became agitated and | received several
g nents by members of her small discussion group regarding the content and
riateness of her contribution.

Cr Hamiiton also attended the Draft Public Art Policy information session on the
evening of the 25™ February, where she referred to part of the policy within this
public forum as “grossly ignorant” and was critical of the Council endorsed
document for community consultation.

Cr Hamilton removed herself from the meeting prior to it's conclusion and
discounted community members in an inappropriate fashion — ie calling one of
them “My Dear” in a patronising tone. Two of the participants, who had left the

cidocuments and setfings'pmcginnidesktop\memo.doc
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meeting due to Cr Hamilton's outbursts, returned after Cr Hamilton’s departure
claiming they had left the lift that they were sharing with her as they felt unsafe.

I am disappointed with Cr Hamilton’s remarks and behaviours that have been
directed towards me, but am more concerned of the reputation of Council and the
impact the behaviours have upon my ability to deliver outcomes within my role for
Council.

This type of behaviour is not isolated but in this instance | see need to formally
voice my objection to the Elected Member's conduct in a public forum. | have
sought legal advice regarding this matter and reserve my right to pursue this
course of action pending the outcome of your deliberations.

Without prejudice

TN

Peter McGinn

c:\documents and settings\pmcginn\desktopimemo.doc
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| Ann Ferguson - Dan Burt-Public Arts Meeting - compiaint. Attachment 4 to Item 16.1 17 June 2013

ITEM 17.1 ATTACHMENT 3 1

From: Dan Burt <¢ B

To: <aferguson@dcmtbarker.sa.gov.au>

Date: 4/03/2009 6:42 pm D D

Subject: Dan Burt-Public Arts Meeting - complaint. NFI EN“ Al_
Dear Mayor Anne Ferguson,

1 am writing to you by way of complaint about the conduct of Councilor
Susan Hamilton at the public 'Public Arts' meeting held by Peter McGinn
in Council offices on the 25th of February at 7.30pm. Please forgive the
rather formal nature of this letter, since it deals with imporiant matters.

1 did not know who she was until later. She was sitting behind me, and
to my right. However, this pariicipant started by abusing Peter McGinn
about ‘Councilors not being on a list; that list was never suggested
anyway. The purpose of the meeting was to feed back to Peter any ideas
we may have had. | found this extraordinary. Peter was putinan %%
unenviable position and carefully dealt with this matter despite h

evident unease with the accusations and threats to complain

Later, | then heard this same participant tum to Rebecca
fame), and who had said nothing to provoke this: "Why are ya
me with such a snooty expression', and this clearly upset her:

qtiestion Iater, the participant kept overtalkin,
issue. | raised my voice in the end, and fi
after a few interruptions, asking for an ans

that this was not determined yet | atis all |

wanted to know". Greg and | later xchan, s for our behaviour.
However, as | asked this ques nt and Kim Afford (who |
know and like) both stood u

I tater found out thatth : :ﬁ%@ﬁﬁ Hamilton. | left the

ith the atmosphere which she had
cilor Hamilton's attitude and

Sive, unprofessional and unbecoming of a

t alone a public meeting of Arists and

nship and leaving without apology was

or the meeting, and rude.

meeting upset and
developed, as did o

Councilor in any
ratepayersz Her evi
both unheﬁ

r of my feedback to Peter
rd to your response,

Yours Sincerely, Dan.

Dan Burt-Entertainer
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IAttachment 5to Item 16.1 17 June 2013

|ITEM 17.1 ATTACHMENT 7

15 April 2009

Councillor Susan Hamilton @ @ @% £

Post Office
LITTLEHAMPTON SA 5250

Dear Councitlor Hamilton

| refer to our recent discussions and recent discussion
Ferguson. ]

conduct in a public

As you are aware, allegations have been madé U
g mplaints have been

forum, 25™ February 2009. In fact three
made.

The complainants are;
Peter McGinn

Dan Burt

Rebecca Cambrell

The three written compl
summarised as dispara

evens has been recommended as a skilled and qualified person to
e the independent mediation. She has experience in Local Government

You are encouraged to contact her to make an appointment at a convenient time.
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My understanding is the initial meeting will involve you and Ms Stevens. However
you have requested an option to be accompanied by a support person. | have no
objection to this request however | advise you to raise this request with Ms
Stevens when you contact her office.

Please contact me is you have any queries.

Yours sincerely

Andrew Stuart

CHIEF EXECUTIVE OFFICER
Cec:  Mayor Ferguson

Cc:  Ms Fiona Stevens
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\ /ﬁ/

. _Telephone:
. Ombudsman reference:

Agency rafereggg

Dear Mr St

| refer to my meeting with you and the Mayor on T
complaint made to you about the conduct of C

On the information provided at that m

an investig

Code of Conduct, | advised Ms Ca

Please contact Mr
clarification in thi

_____Enguiries;
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Attachment 6 to Item 16.1 17 June 201

=

ITEM 17.1 ATTACHMENT 8

ombudsmon

south australia

John Aquilina
(08) 8226 8682
78656A01

UL: piLEsrier

FileNO; 3;){@,%{%2 ;

Mr A Stuart

Chief Executive Officer

The District Council of Mount Barker
PO Box 54

MOUNT BARKER SA 5251

Dac.No. QJEQ——QG_S—;

uart

19 May 2009 in relation to a
on by Ms Cambrell.

gil was still in the process of having
follownng the process as set out in

ation report prepared, and t E
alising my investigation.

tter | sent to Ms Cambrell.

bove direct telephone number should you require any

Encl copy of letter to Ms Cambrell

PO Box 3651,

Rundle Mall SA 5000

Telephone (08) 8226 8699 Toll free 1800 182 150 Facsimile (08) 8226 8602
Emall ombudsman@ombudsman.sa.gov.au  website www.ombudsmoaon.sa.gov.au
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Attachment 7 to Iltem 16.1 17 June 2013

- ombudsman

south austraiia

_ Cnquiries:  John Aquilina
Telephone:  (08) 8226 8682
Ombudsman reference:  78656C02
__Agency reference:

Ms R Cam@reli

Dear Ms Cambrell

| refer to your complaint in relation to the management of a complaint y
District Council of Mount Barker in relation to the conduct of Councilior

I note from the council's Code of Conduct - Elected Members that ith
the investigation of a complaint.

In part it provides that:

. an investigation report will be provided by an ind
by the Mayor or CEO.

. the person making the aliegation and the counci
writing.

. Any rights of appeal will be determine

| was advised by the Mayor and CEO t
investigation report prepared and thatiit
Conduct.

On the information provided, 4
necessary nor justifiable within t
and | will finalise my in

that further investigation of this matter is neither
of section 17(2)(d) of the Ombudsman Act 1972

Please contact M
clarification in thi

he above direct telephone number should you require any

Kl MacPherson
ACTING OMBUDSMAN

92 May 2009

PO Box 3651, Rundle Mall SA 5000
Telephone {08) 8224 6699 Toll Free 1800 182 180 Facsimile (08) 8226 8602
Email ombudsman@ombudsman sa.gov.al websiie www,.ombudsman sa.gov.au
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| ITEM 17.1 ATTACHMENT 9 |

south australla

_Enyuiries:
= Le_l_ephnne

Ombudsman reference:
. Agency reference:

John Aquilina
(08) 8226 8682
78612A01

Mr A Stuart

Chief Executive Officer

The District Council of Mount Barker
PO Box 54

MOUNT BARKER SA 5251

Dear Mr Stuart

| refer to my mesting with you and the Mayor on Tu
complaint made to you about the conduct of Cou

an investigation report prepared, and t
Code of Conduct, | advised Mr M

clarification in thi

Encl copy of letter to Mr McGinn

PO BOX 3651 Rundle MOII SA 5000

Luﬂvm rket =

FileNo. 4_ 2

15 '11 tlll‘f

y, 19 May 2009 in relation to a
on by Mr McGinn.

ricil was still in the process of having
following the process as set out in

bove direct telephone number should you require any

Telephone (08) 8226 8499 Toll Free 1800 182 160 Facsimile (08) 8226 8602
Email ernbudsman@embudsman.sa.gov.au  wabskte www.ombudsmaon.sa.gov.au
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' Attachment 9 to ltem 16.1 17 June 2013

ombudsman

south australia

Enquiries:  John Aquilina
= Telephione:  (08) B226 8682
Ombudsman reference:  78612C03
Agency reference:

Mr P McGinn

Dear Mr McGinn

| refer to your enquiry in relation to the management of a p odged with the
District Council of Mount Barker in relation to the conduct i

I note from the council’s Code of Conduct - Elected it sets out the process for
the investigation of a complaint. H

In part it provides that:

. an investigation report will be providg ndent mediator/person appointed
by the Mayor or CEO. A
. the person making the allegation al councif:will be informed of the outcome in

writing.
. Any rights of appeal will be e council

council was still in the process of having an
uld be following the process as set out in Code of

Yours sincerely

B d

KI MacPherson
ACTING OMBUDSMAN
27, May 2008

PO Box 3651, Rundle Mall SA 5000
Telephone {08) 8226 8499 Toli Free 1800 182 150 Facsimile {08) 8226 8602
Email ombudsman@ombudsman.sa.gov.au websife www.ormbudsman.sa.gov.au



