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101 15 Feb 
2016 

The Cedars 
Marketing & 
Pre-Feasibility 
Study 

Section 90 (3) (b) Order 
1.Pursuant to Section 90(3)(b)
Pursuant to Section 90(2) of the Local 
Government Act 1999 the Council orders that all 
members of the public except the Chief Executive 
Officer, four General Managers and the Executive 
Assistant to the Mayor and Chief Executive Officer 
be excluded from attendance at the meeting for 
the Agenda Item The Cedars Market and Pre-
Feasibility Assessment. 
The Council is satisfied that pursuant to Section 
90(3)(b) of the Act, the information to be received, 
discussed or considered in relation to this Agenda 
item is information  the disclosure of which could 
reasonably be expected to confer a commercial 
advantage on a person with whom the Council is 
conducting business and would prejudice the 
commercial position of the Council in that the 
information to be considered includes financial 
information, the disclosure of which could 
prejudice the Council’s commercial position during 
negotiations. 
In addition the disclosure of this information 
would, on balance, be contrary to the public 
interest.  The public interest in public access to the 
meeting has been balanced against the public 
interest in continued non-disclosure of this 
information.  The benefit to the public at large 
resulting from withholding the information 
outweighs the benefit to it of disclosure of the 
information.  The Council is satisfied that the 
principle that the meeting be conducted in a place 
open to the public has been outweighed in the 
circumstances because the disclosure of 
Council’s commercial position may severely 
prejudice Council’s ability to be able to negotiate 
a cost-effective proposal for the benefit of the 

Attachment 1 Information  the 
disclosure of which 
could reasonably 
be expected to 
confer a 
commercial 
advantage on a 
person with whom 
the Council is 
conducting 
business and 
would prejudice 
the commercial 
position of the 
Council in that the 
information to be 
considered 
includes financial 
information, the 
disclosure of which 
could prejudice the 
Council’s 
commercial 
position during 
negotiations. 
In addition the 
disclosure of this 
information would, 
on balance, be 
contrary to the 
public interest.   

Until the Hans Heysen 
Foundation Limited Appeal 
Committee progressively 
releases the individual 
attachments as public 
documents or 17 May 2016 
whichever of these is the 
sooner or such lesser 
period as may be 
determined by the Chief 
Executive Officer. 

5 Sep 16 4 Sep 17  Council 
report, 

minute, 
attachments 

2 & 3 to 
council report 

released 
18/4/16 & on 

council’s 
website 
20/4/16  
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Council and the community in this matter and in 
relation to other contract negotiations. 
Section 91(7) Order 
7. Pursuant to Section 90 (3) (b) & (d) 
That having considered Agenda Item The Cedars 
Marketing and Pre-Feasibility Assessment in 
confidence under 90(2) and (3)(b) of the Local 
Government Act 1999, the Council pursuant to 
Section 91(7) of the Act orders that the report, 
report attachments and minutes be retained in 
confidence until the Hans Heysen Foundation 
Limited Appeal Committee progressively releases 
the individual attachments as public documents or 
17 May 2016 whichever of these is the sooner or 
such lesser period as may be determined by the 
Chief Executive Officer. 
Order History 
18 April 2016 
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Seasonal Garden opening
All British Day, Echunga

15. MEMBERS’ REPORT

Councillor Buchmann     
Nairne Market Meeting
Meeting with M Wheal regarding Hahndorf Bowling Club
Hahndorf Community Association Meeting
NDRA/Luke Gray Meeting
Nairne Art Alive Meeting

Councillor Bettcher     
Hahndorf Entry Statement Committee meeting
Hahndorf Institute Committee meeting
Littlehampton Community Association meeting
Proposed Rural Development Plan Amendment information 
session 
Hahndorf Community Association meeting
Meeting with Chair, Hahndorf Academy Foundation Inc
Launch of ‘Hahndorf on the Fringe 2016’
Meeting with Ms Isobel Redmond MP Member for Heysen

Councillor Hamilton
Launch of ‘Hahndorf on the Fringe 2016’
Harold & Neriba’s gallery

  
16.   QUESTIONS ARISING FROM COUNCIL MEETING

NIL

17.   CONFIDENTIAL REPORTS

17.1. REPORT TITLE: CONFIDENTIAL ITEM – THE CEDARS 
MARKET AND PRE-FEASIBILITY 
ASSESSMENT

DATE OF MEETING: 15 FEBRUARY 2016
FILE NUMBER: DOC/16/11537

Moved Councillor Keen that Council:

Section 90 (3) (b) Order 

Pursuant to Section 90(3)(b)
Pursuant to Section 90(2) of the Local Government Act 1999 the Council 
orders that all members of the public except the Chief Executive Officer, 
Acting GM Council Services, General Manager Planning & Development, 
Manager Finance, Manager Planning Policy & Strategy and the Executive 
Assistant to the Mayor and Chief Executive Officer be excluded from 
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attendance at the meeting for the Agenda Item 17.1 The Cedars Market and 
Pre-Feasibility Assessment.

The Council is satisfied that pursuant to Section 90(3)(b) of the Act, the 
information to be received, discussed or considered in relation to this 
Agenda item is information  the disclosure of which could reasonably be 
expected to confer a commercial advantage on a person with whom the 
Council is conducting business and would prejudice the commercial position 
of the Council in that the information to be considered includes financial 
information, the disclosure of which could prejudice the Council’s 
commercial position during negotiations.

In addition the disclosure of this information would, on balance, be contrary 
to the public interest.  The public interest in public access to the meeting 
has been balanced against the public interest in continued non-disclosure of 
this information.  The benefit to the public at large resulting from withholding 
the information outweighs the benefit to it of disclosure of the information.  
The Council is satisfied that the principle that the meeting be conducted in a 
place open to the public has been outweighed in the circumstances 
because the disclosure of Council’s commercial position may severely 
prejudice Council’s ability to be able to negotiate a cost-effective proposal 
for the benefit of the Council and the community in this matter and in 
relation to other contract negotiations.

Seconded Councillor Irvine CARRIED     
OM20160215.06

7.58pm Moved Morrison Councillor that Council has a short term suspension of 
normal meeting proceedings pursuant to regulation 20 of the Local 
Government (Proceedings at Meetings) regulations to enable free flowing 
initial discussion of the matter by Council Members during which time no 
motion may be moved other than to conclude this period. 

Seconded Councillor Bailey CARRIED     
OM20160215.07

8.38pm Moved Councillor Keen that Council conclude the period of the short term 
suspension of normal meeting procedures.

Seconded Councillor Bailey CARRIED     
OM20160215.08

Moved Councillor Bailey that Council note the report and all of the 
attachments, being:

a. Attachment 1: The Cedars Marketing and Pre-Feasibility 
Assessment including attachments

b. Attachment 2: Hans Heysen Heritage Appeal Questions and 
Answers

c. Attachment 3: Heritage Appeal Leadership

Seconded Councillor Keen CARRIED    
OM20160215.09
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Moved Councillor Seager that Council authorises the Chief Executive Officer 
to undertake formal negotiations with Hans Heysen Foundation Limited and
The Appeal Committee Director Ms Rossana Montaniero – the formal 
negotiations to include:

a. Representing the Council’s preferred position of securing any 
financial commitment with an interest over the land

b. Representing Council’s preferred position of considering financial 
support conditional upon securing additional/required financial 
commitments from other levels of Government 

c. Representing that Council’s financial commitment is conditional 
upon securing the key elements of the proposition including the 
gallery/visitor center building.

Seconded Councillor Hamilton CARRIED     
OM20160215.10

Moved Councillor Hamilton that Council represents the Council’s enthusiasm 
for the project and willingness to proceed to formalise conditional support.

Seconded Councillor Keen CARRIED    
OM20160215.11

Moved Councillor Bettcher that Council:

Section 91(7) Order

Pursuant to Section 90 (3) (b) & (d)
That having considered Agenda Item 17.1 The Cedars Marketing and Pre-
Feasibility Assessment in confidence under 90(2) and (3)(b) of the Local 
Government Act 1999, the Council pursuant to Section 91(7) of the Act 
orders that the report, report attachments and minutes be retained in 
confidence until the Hans Heysen Foundation Limited Appeal Committee 
progressively releases the individual attachments as public documents or 17 
May 2016 whichever of these is the sooner or such lesser period as may be 
determined by the Chief Executive Officer.

Seconded Councillor Seager CARRIED     
OM20160215.12 

            

MEETING DECLARED CLOSED AT 8.43PM

            
   MAYOR      DATE
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17. CONFIDENTIAL REPORTS 
 
17.1. REPORT TITLE: CONFIDENTIAL ITEM – THE CEDARS 

MARKET AND PRE-FEASIBILITY 
ASSESSMENT 

 
DATE OF MEETING: 15 FEBRUARY 2016 
 
FILE NUMBER: DOC/16/11537 
 

Purpose: 
To seek:  
 confirmation of the Council’s strategic objective to support cultural 

opportunities, tourism and economic development; and 
 

 authority for the Chief Executive Officer to pursue negotiations with 
representatives of Hans Heysen Foundation Limited, 
representatives of the Appeal Committee and the Appeal 
Committee Director Ms Rossana Montaniero. 

 
Summary – Key Issues: 
 Facilitation/Partnering to achieve strategic outcomes 
 Role of Council 
 Risk assessment 

 
Recommendation: 
 
That Council: 
 
Section 90 (3) (b) Order  

 
1. Pursuant to Section 90(3)(b) 

Pursuant to Section 90(2) of the Local Government Act 1999 the 
Council orders that all members of the public except the Chief 
Executive Officer, four General Managers and the Executive 
Assistant to the Mayor and Chief Executive Officer be excluded from 
attendance at the meeting for the Agenda Item The Cedars Market 
and Pre-Feasibility Assessment. 
 
The Council is satisfied that pursuant to Section 90(3)(b) of the Act, 
the information to be received, discussed or considered in relation to 
this Agenda item is information  the disclosure of which could 
reasonably be expected to confer a commercial advantage on a 
person with whom the Council is conducting business and would 
prejudice the commercial position of the Council in that the 
information to be considered includes financial information, the 
disclosure of which could prejudice the Council’s commercial position 
during negotiations. 
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In addition the disclosure of this information would, on balance, be 
contrary to the public interest.  The public interest in public access to 
the meeting has been balanced against the public interest in 
continued non-disclosure of this information.  The benefit to the 
public at large resulting from withholding the information outweighs 
the benefit to it of disclosure of the information.  The Council is 
satisfied that the principle that the meeting be conducted in a place 
open to the public has been outweighed in the circumstances 
because the disclosure of Council’s commercial position may 
severely prejudice Council’s ability to be able to negotiate a cost-
effective proposal for the benefit of the Council and the community in 
this matter and in relation to other contract negotiations. 

 
2. Have a short term suspension of normal meeting proceedings 

pursuant to regulation 20 of the Local Government (Proceedings at 
Meetings) regulations to enable free flowing initial discussion of the 
matter by Council Members during which time no motion may be 
moved other than to conclude this period.  
 

3. Conclude the period of the short term suspension of normal meeting 
procedures. 

 
4. Note the report and all of the attachments, being: 

 
a. Attachment 1: The Cedars Marketing and Pre-Feasibility 

Assessment including attachments 
b. Attachment 2: Hans Heysen Heritage Appeal Questions 

and Answers 
c. Attachment 3: Heritage Appeal Leadership 

 
5. Authorises the Chief Executive Officer to undertake formal 

negotiations with Hans Heysen Foundation  Limited and The Appeal 
Committee Director Ms Rossana Montaniero – the formal 
negotiations to include: 

 
a. Representing the Council’s preferred position of securing 

any financial commitment with an interest over the land 
b. Representing Council’s preferred position of considering 

financial support conditional upon securing 
additional/required financial commitments from other levels 
of Government  

c. Representing that Council’s financial commitment is 
conditional upon securing the key elements of the 
proposition including the gallery/visitor center building. 

 
6. Represents the Council’s enthusiasm for the project and willingness 

to proceed to formalise conditional support. 
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Section 91(7) Order 
 

7. Pursuant to Section 90 (3) (b) & (d) 
That having considered Agenda Item The Cedars Marketing and Pre-
Feasibility Assessment in confidence under 90(2) and (3)(b) of the 
Local Government Act 1999, the Council pursuant to Section 91(7) of 
the Act orders that the report, report attachments and minutes be 
retained in confidence until the Hans Heysen Foundation Limited 
Appeal Committee progressively releases the individual attachments 
as public documents or 17 May 2016 whichever of these is the 
sooner or such lesser period as may be determined by the Chief 
Executive Officer. 

 
Background: 

 
8. In late 2015 (25 October 2015) Elected Members and senior staff 

were invited to The Cedars to be introduced to the Hans Heysen 
Heritage Appeal which included: 

 
a. a welcoming address from Dr Peter Heysen 
b. a promotional video produced by Mr Scott Hicks featuring 

Mr Barry Humphries. 
 

9. Elected Members enthusiastically welcomed the initiative and 
awaited further communication and information, including a business 
plan. 

 
10. Ongoing progress has been communicated and most recently a 

business plan. The Cedars Marketing and Pre-Feasibility 
Assessment has been received and is attached to this report. 

 
11. The purpose of this report is to update Elected Members with this 

significant amount of new information and to seek further guidance in 
pursuing a formal financial support agreement. 

 
Discussion: 

 
12. The Heysen Legacy (in a local, regional and international context) is 

unparalleled. To begin to appreciate this legacy the following 
passage has been reproduced:  
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13. Up until this point in time the Hans Heysen Foundation and Heritage 
Appeal representatives have maintained a low profile however it is 
understood the profile will ramp up in the not too distant future as the 
Heritage Appeal enters the next phase of its campaign. For that 
reason it is recommended this report and attachments be considered 
in confidence.  
 

14. Soon (one to two months) the Heritage Appeal public profile and 
publicity will provide the appropriate timing for the public release of 
confidential attachments. The report, attachments and minutes may 
then individually be progressively released as public documents 
subject to: 

 
a. Council’s determination, and 
b. any direction from the Hans Heysen Foundation 

Limited/Appeal Committee. 
 

15. The Hans Heysen Heritage Appeal has the support of many eminent 
Australians – these people are listed in Attachment 3. Furthermore, 
the Hans Heysen Foundation membership brings together individuals 
of the highest calibre with a very appropriate blend of necessary 
skills.  The Heysen Foundation Board Members are: 

 
a. Dr Peter Heysen (Chairman) 
b. The Hon Bruce Debelle AO QC 
c. Mr Brenton Ellery 
d. Mr George van Holst Pellekaan 

 
16. The main features of this project include: 

 
a. the acquisition of The Cedars property including house, 

studio and surrounding gardens, approximately 14 
hectares 

b. the construction of a gallery and visitor centre 
c. the renovation of historic buildings (e.g. the house) 
d. the acquisition of adjoining property (Sandow Road) 

where it is understood this property still has many of the 
old and majestic trees which were the subject of many 
well-known Heysen artworks 

e. the retention in The Cedars of many Heysen artworks 
f. the pre-feasibility assessment (attachment 1) provides a 

very encouraging forecast of tourism spend and visitation 
as well as a healthy, positive cash flow 

g. The facility will also provide revenues and activity from 
gallery sales, hospitality, and corporate functions, art 
schools (painting and sculpture). 
 

17. It is anticipated further reports will come to Council in the near future, 
including an address by the Heysen Foundation Limited and Heritage 
Appeal. 
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Strategic Plan 2035 Ref: 
 
Communities of the District  

 Hahndorf – major features of Hahndorf include….’the Cedars 
historic home of Sir Hans Heysen…’ 

 
Our Goals 
Community Wellbeing  

 CW:4 Cultural Development 
 For the community to have access to quality cultural, heritage 

and artistic events and facilities 
 Strategy 
 CW4.1 Promote opportunities for local artists, writers and 

performers and community cultural development 
 CW4.2 Provide space for art and cultural expression including 

attracting world-class visual and performing arts events 
 CW4.4 Actively engage partners to develop iconic, cultural and 

sporting events 
 CW:6 Education and learning 
 To provide and increase lifelong learning opportunities to grow 

our communities social, cultural, economic, environmental and 
personal wellbeing. 

 Strategy 
 CW6.4 Engage with institutions, government and the private 

sector to develop education and learning facilities 
 
Economic Prosperity 

 EP:2 District investment and export growth 
 To increase investment and business growth for community 

benefit 
 Strategy 
 EP2.3 Support industry sectors based on regional strengths of 

niche agriculture and value adding, eating and drinking, nature 
based tourism, creative industries and education 

 EP:4 The District as a destination 
 To become a sought after destination with tourism opportunities 

and activities that attract visitors and provides high amenity and 
leisure opportunities for all. 

 
Strategy 

 EP4.3 Facilitate tourism infrastructure and information provision. 
 
Community Engagement:  
 
Informing only Council’s website via the Council meeting minutes 

once released. 
 
Policy: 
Not applicable. 
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Budget: 
To be determined. 
 
Statutory/Legal: 
To be determined. 
 
Staff Resource Requirements: 
Currently existing staff resourcing can manage the proposal. 
 
Environmental:  
Retention of The Cedars in its historic state and land holdings will positively 
enhance environmental objectives. 
 
Social: 
The Heysen Legacy is an important element of the social fabric of the 
District. 
 
Risk Assessment: 
To be determined. 
 
Asset Management: 
To be determined. 
 
Conclusion: 
The Heysen Foundation proposal is a significant initiative with important 
historic, cultural and economic implications. 
 
          
 
Key Contact 
Andrew Stuart, Chief Executive Officer 
 
Manager or Sponsor of Project 
Andrew Stuart Chief Executive Officer 
 
Attachments 
1: The Cedars Market and Pre-Feasibility Assessment including attachments    
    (DOC/16/6403) 
2: Hans Heysen Heritage Appeal Questions and Answers (DOC/15/11811) 
3: Hans Heysen Appeal Leadership (DOC/16/11810) 
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