CONFIDENTIAL ITEMS 2003 — AUGUST 2025

# Date Item Title Confidential Order Details Item being Reason Resolution Last Next Date
kept regarding Regarding Action Review Review | Released
confidential | retention or Date Date
- Agenda/ recommend-

Attachment/ | action to
Minutes release
171 29 Confidential Item - | Section 90 (3) (k) Order Agenda item plus | The Council is | Retained in confidence until a 8 Oct 24 | Within 12 Successful
November Sewer Main And Inlet | 1. Pursuant to Section 90(2) of the Local | attachments, satisfied that | contract for the design and months tenderer
2021 Pump Station Tender Government Act 1999 the Council orders that all | tender documents pursuant to Section | construction for the Project
members of the public except the Chief Executive | and all minutes 90(3)(k) of the Act, | has been executed by council released 30
Officer, Deputy Chief Executive Officer, Chief the information to be | and the contractor, at which March 2022
Financial Officer, General Manager Infrastructure, received, discussed | time the identity of the Report and
Program/Project Manager Wastewater, and the or considered in | successful tenderer, the
Risk & Governance Officer/Minute Secretary be relation to eason for their selection and Minutes
excluded from attendance at the meeting for agenda iten e amount of the contract will | d
Agenda Item 4.1 Sewer Main and Inlet Pump tender ade public as required by releaseaon
Station Tender. i thejLocal Government Act. website 26
The Council is satisfied that pursuant to Section AUgU$t2024
90(3)(k) of the Act, the information to be received, Attachments
discussed or considered in relation to this agenda
item is a tender for the provision of services and released on
the carrying out of works. website
The Council is satisfied that the principle that the 13 October
meeting be conducted in a place open to th pen to the public 2025
public has been outweighed in the circumstances has been
because the information to be disclosed and outweighed in the
discussed has the potential to impact circumstances
on the achievement by Council of because the
money through the release information to be
sensitive information. disclosed and
discussed has the
Section 91(7) Order potential to impact
10. Pursuant to Section adv_ersely on the
Agenda Item 4.1 Se achlevgment by
Station Tender in confide Council of best value
of the Local Government 1999, the Council for money through
pursuant to Section 91(7) of the Local Government the re_Iease of
Act orders that the agenda item plus attachments, comr_n‘eraally
tender documents and all minutes be retained in SEREIINYE
confidence until a contract for the design and information.
construction for the Project has been executed by
council and the contractor, at which time the
identity of the successful tenderer, the reason for
their selection and the amount of the contract will
be made public as required by the Local
Government Act.
DOC/16/94717 147
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Attachment 4

Tender Award Recommendation 7

MOUNT BARKER
DISTRICT COUNCIL

TO: Brian Clancey (Project Sponsor) V

FROM: Phil Burton (Tender Assessment Panel Ch

SUBJECT: 2020.007 New Sewer Trunk Main and let Rump Station

DATE: 26 July 2021
REFERENCE: DOC/21/111162 (FOL/20/2867.
ATTACHMENTS:

)

esentation response from Leed (DOC/21/111063)
Post-presentation  response from  Fulton Hogan
C/21/111067)

Comparison of construction methodology (DOC/21/97379)

ssment by Panel:
e Summary of tender assessment (DOC/21/113172)

Information from Advisors/Others:

e Comments from Advisor - WGA (D0OC/21/113189,
DOC/21/79075,D0C/21/107721)

e Comments from Advisor - DCE (DOC/21/87165,
DOC/21/107722,D0C/21/129942)

e Comments from Project Manager Representative - Gary
Neave, TSA (ProManage) (DOC/21/113201)

e Comments from Hugh McPharlin, Nexia Edwards Marshall
(DOC/21/118649 and others)

Return to Order of Business
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e List of Clarifications to be Included in Contract - Mark
Harford, TSA (DOC/21/126009)

e Pre-tender Construction Cost Estimate - Supplied by Chris
Reynolds (DOC/21/119760)

Purpose:
To recommend to Project Sponsor, Brian Clancey to proceed with negotiations

and due diligence checks on Leed Pty Ltd (“Preferred Tenderer”) with the intent
to award the contract 2020.007 New Sewer Trunk Main and New, Inlet Pump
Station to same subject to satisfaction.

Summary - Key Issues:
e An open tender process has been undertaken in“accordance with the

approved Tender Evaluation Plan (TEP)

e Five tenders were submitted and have been as‘seéed byithe endorsed
Tender Assessment panel (TAP) with assistgnee fremgapprovied external
advisers under a strictly confidgntial arrangement,

e Two shortlisted tenderers, Fultor Hog‘n Utilitiési(Fulton Hogan) and Leed
Engineering and Construétion xty Ltd (Leed) provided outstanding
submissions and were highly %arded by the TAP for their capability and
experience and‘a(res werelinVitéd to present their tender submissions
to the TAP in greaterdetail..

g 'S v

e Atthe concl&o@ assessment process, and taking into consideration
the advicegeceived from others participating in the process, the TAP have
recommended completing due diligence checks and proceeding to
negotiate contractual terms with Leed before taking a report to Council
recommending to award the contract.

Recommendation:
That the Project Sponsor, Brian Clancey, recommend to Council the selection of

Leed Engineering and Construction Pty Ltd (“Leed”) as the Preferred Tenderer for
contract 2020.007 Hampden Rd to WWTP Sewer Main and Inlet PS, for portions A
(pipeline) and B (pump station), and seek delegation to the CEO to award the
contract to the same subject to:

1. further due diligence to be undertaken on Leed,
confirmation of stakeholder acceptance of the proposed methodology,

3. successful negotiations on the commercial terms of the contract to
satisfactorily clarify the scope and management of risk.
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Background:

1.

10.

11.

12.

The Council owns and operates a significant wastewater service that is
second only in size to SA Water in the state.

In order to cater for future growth, the upgrade of critical network
infrastructure is required.

4
The gravity sewer main from Hampden Rd to the MountBarker WWTP has
been previously identified as in need of urgent upgrade and as such has been
included in Council’s endorsed Long Term inangial ®lan and Annual
Business Plan (20/21 and 21/22) for delivery. >

Walbridge Gilbert Aztec (WGA) have co
required infrastructure and this has be@n

ence design for the
ng purposes.

The endorsed project budget is jonand the latest pre-tender cost
estimate for the project is exclusive).

A business case ha red by WGA and Council staff (DOC/21/19097).

A ential report eemycompleted by Dean Newberry and Associates
as en ed beouncil on 6 April 2021.

>

ou oes not have the resources nor expertise to deliver the project and
as chosenito tenderfor the design and construction of this infrastructure.

4 -
The procurement process has been managed by Council’s internal resources
with support from select external providers.

Probity advice has been provided by Hugh McPharlin, Nexia Edwards Marshall
throughout the tender process.

Legal advice is being provided by Normans Waterhouse.

Separate tenders for Project Management and Superintendency have been
issued and are not considered further in this memo.

Return to Order of Business
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Scope of Works
13. The scope of works is as outlined in the endorsed project charter (see

DOC/21/82633)

14. In summary the works comprise of the design and construction of a new
sewer main from Hampden Rd to the Mount Barker Wastewater Treatment
plant and a new inlet pump station.

Procurement Strategy V

15. To ensure the best value for money and maximum co nity benefit, the
sewer main and inlet pump station were combi into

separable portions, with the preference to award to a le contractor due
to the complex interfaces.

16. A design and construct tender was

methodology was not clearly knownandthi rinnovation from
the industry to be realised.

Tender Process
17. Pursuant to Council’s Bro , an open competitive tender
process was sele ly qualified Contractor to undertake
the works.

”) was issued via VendorPanel on 2 March 2021
ia zoom held for potential tenderers on 23 March

18. The reque
with an on
2021.

19. The tend d on 11 May 2021. Five (5) submissions were received from

e Diona Pty Ltd (Diona)

e Fulton Hogan Utilities (Fulton Hogan)

e Leed Engineering and Construction Pty Ltd (Leed)
e SEM Civil

Evaluation Overview
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20. The evaluation process comprised of assessment of the following non-
financial and qualitative criteria with pre-determined weightings (as shown
below) applied to each:

a) Organisation Structure/Management & Technical Skills/Resources (15%)
) Similar experience (22.5%)
Methodology (25%)

)
d) Local business support (7.5%)
e) Price (30%)
(“Pamel”) consisting of
ernal consultant

21. The tenders were evaluated by an evaluation p
two Council staff (Chris Reynolds and Phil Burtg

an
endent specialist advisor(s)

sanel first met on 4 May
and confirmed that

lowest price, the panel had no confidence in them
BMD’s submission was quite good but their price

Wan Indicated price  Score

$20,142,788.34 &4.01

DiONA fVPR425610 514.3850811.70  68.02

UTILITIES | VPRA25615 $12.289,406.00 74,00
LEED ENGINEERING AND CONSTRUCTION PTY LTD / VPR425887 5839060000 B1.75
SEM CIVIL | VPRAZBATE 5842842128 5765

23. The panel identified questions requiring further clarification and these were
put to the shortlisted tenderers with roughly one week to respond.
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24. The panel reviewed the responses and again met on 16 June 2021 to further
shortlist to two tenderers. Diona was omitted from further consideration due
to them having the highest price of shortlisted tenderers, having least local
business support and showing least understanding of the local project
complexities.

25. The panel agreed to invite the two shortlisted tenderers to present their
submissions in greater detail.

26. The tenderers presented their submissions to the panelfand,other approved
participants in confidence on 2 July 2021.

27. The panel sought final comment from internal andbexternal advisors
immediately proceeding the presentations and thisiwas receive@émor before
7 July 2021.

Y4

28. The panel met again on 7 July 2021 to,revieWsthejadvice received and
determine if further information swas Wequired, ‘befofe making a
recommendation. The panel agreed tha'ﬁbere was adgquate information to
shortlist further to the prefgryd\tenckrer for recommendation to the

Sponsor. ) ")

29. Shortlisted tenderer{wer vited to'reaffirm their submissions subsequent

to the presentatiogirespoﬂses were received from both on or before 13

July 202¥throu dosPanel. This further information did not alter the
panel’s recomimendation.
A

N
30. The panelrecoghise that this is an interim recommendation and that further
assessment and negotiation with the preferred tenderer is recommended
prior to,awarding the contract. These outstanding matters include:

Financials/Due Diligence
Reference checking
Contractual terms and conditions

a nlo o

Construction and commercial tender assumptions and
clarifications

31. The proposed contract form is Australian Standards 4300 - 1995 (as

prescribed in the tender documentation and recommended from Norman
Waterhouse).
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32.

33.

Further consideration of the recommended contract terms and conditions
should be undertaken to ensure adequate mitigation of risk is addressed.
Advice on this matter will need to be sought from Norman Waterhouse.
Although the program is largely acceptable and reasonable in comparison to
other tender submissions, the risk of Extensions of Time (EOT) and other
variations is high given the variable nature of the soils and climate, which
could lead to the need to implement mitigation measures to cater for the lack
of spare capacity in the current pipeline.

Flow monitoring (manual observations) has been occuffing,on the Hampden
Rd to WWTP pipeline for a number of months now and thedatest forecast for
reaching capacity is sometime in the last quarter,0f 2022 (originally Feb 2022).
This revised forecast is good news and allowsSome further consideration of
the program and choices being made to deliver te#¥@specific target date. For
instance, offering incentives to accelerate aprogram. 'gu programs provided
by Leeds and Fulton Hogan appear be a to deliver the required
infrastructure before this critical datenal gﬁ any'extensions of time could

be problematic in the former casg, P’
"\ .

/
Basis of Decision «7

34,

35.

36.

37.

Both of the shortlistedstefderers are respected operators with extensive
experiencefand capal:ality andhwerefairly even in the non-qualitative criteria.
L 4

Bothitenderers M:Ied excellént detailed submissions and participated in
thetender pre€ess with enthusiasm and a strong desire to win the work.

' . apre . . .
There werefsomersignificant differences between the tender submissions,
namely the pricéiand the program duration.

Following the gomprehensive evaluation process and consideration of the
views of thesPanel and advisors, the Preferred Tenderer, Leed, who had the
highest on-price criteria assessment score and lowest price, has been
chosen on the following basis:

Pricing/value for money

e Leed’s tendered price was $8,399,600 and Fulton Hogan $12,289,406
for similar scope of works - a difference of approximately $3.9m.

e Leed’s pricing is within budget for this project and is approximately
28% below the independent QS pre-tender construction cost estimate
of $11.8m whereas Fulton Hogan’s price exceeds the estimate.

Return to Order of Business
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e Both tenderers provided value management items for consideration
and these were assessed by advisors for suitability. These included
alternate pipeline construction methods, alternate materials,
alternate pipe grades, alternate pump station design, etc. Some of
these are considered worthy of pursuing whereas other have already
been discounted through the development of the reference design.
Fulton Hogan ($2.65m) offered more items for consideration than
Leed ($490,000) but a large majority of these items have been ruled
out by Council’'s Owners Engineer WGA and supperted{ by the
Wastewater team. Regardless the submissionsffiave,been assessed as
tendered with acknowledgement that the desigh standards applied
should be challenged with the successfulytenderer through the
detailed design phase as some significant costysavings could be
realised. WGA commented on the Fulton Hagan tender;

If Council maintain their desighy standards_then manyjof the
suggested savings would not_be realised. dheir submission should
be taken on face value and dny sauifigs asbonus fori€ouncil. A
number of the savingsfécome, fromgCouncil relaxifg their design
standards and those Same coﬂ&gsions could be granted to any of
the tenderers. As s:ljcgthe tefidershshotld be compared on their
complying submissioni agd cost savings then realised once the

preferred tendereris.se egted.
e Further WGA()m ted'onthe proposed pump station changes:

The alt %ﬁump Séation option i.e. precast package station was

consideredyby Cetbincil during the optioneering stage and was not

endtied@/ uncil. Ifthe cost savings are significant Council could
recemsiderthat option with the preferred tenderer but this option is
a cfkmge of scope and as such in my opinion should not be
considered as part of the tender assessment process.

e | TSA reported that there are some discrepancies in pricing between
contractors that while intriguing, are not material.

e The daily rates for Leed should be closely checked to determine
impact of time extensions as, due to their program being tight, these
are likely to be called upon. Significant project delays could see the
costs escalate and so this will need to be closely managed.

e The Leed tender offers very good value for money but there are
additional risks relating the quality of the outcome (e.g. being able to
achieve the desired pipe grade), the impacts to stakeholders (from
open trenching across area such as the school) and the impacts to the
environment (from open trenching across the wetlands area and HDD
under the creek). Fulton Hogan have minimised some of these risks by
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choosing to micro tunnel in some areas. A key decision for the project
is what methodology is acceptable in what areas. The Wastewater
team have confirmed that the proposed methodology by Leed is
acceptable although rates for additional drilling and tunnelling should
be included in the contract in case they need to be called upon.

Methodology

Both tenderers have adopted a different methodology,butbasically
being a blend of open trenching, horizontal diféetienal drilling (HDD)
and tunnel boring for the installation of sewer mains., best described
by WGA:
The main point of difference Mbetween “the two proposed
methodologies are: b8
« FH are tunnelling through the maig.school area- Leed are trenching
(at current price and methodelogy)
« FH and Leed are both opén ti ing acress the oval and past the
wetlands. |~ .
« FH are micro tunnellingsunder thé creek and under the railway line,
Leed are Directiongl-Digi 'n@'
The use ofivariotis technologies has been determined based on an
asseéssment of;isk, guality, cost and time.
The reference des?gn indicated a preference for micro-tunnelling but
this” wa prescribed. Some other tenderers (not shortlisted
predomiinantlydue to price) provided a methodology more aligned to

micro-tunnelling.
g

Leedihaswpartnered with Pezzimenti and Fulton Hogan with Bothar for
micro-tunnelling - both operators are from interstate so are subject to
risks ofiinterstate travel and significant establishment costs.

Leed and Fulton Hogan have carefully considered local constraints in
determining the appropriate methodology and have made allowances
actcordingly e.g. they have proposed a realignment of some pipe
sections to mitigate risks of damage, disruption or conflict.

Both tenderers chose open trenching over a significant portion of the
alignment because it is faster and cheaper.

Both gave confidence that they could manage local conditions and
stakeholder impacts, which will be significant as it passes through a
school, playing field and an established wetland environmental area.
A point of difference here is the methodology through a portion of the
school where Fulton Hogan have chosen to micro-tunnel and Leeds
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open trench - the former doing so because of the impacts to the
school grounds.

e Further, Fulton Hogan have chosen to micro-tunnel under the creek
because of the inherent risks in doing so with HDD. Leed believed they
could manage these risks with HDD.

e Both tenderers showed competence in managing and disposing of
groundwater and slurry although the level of groundwater being
encountered may have been under-estimated, particularly by Fulton
Hogan who have less local knowledge.

e Bothtenderers submitted a suitable design development process with
adequate reviews, client engagement and value management. Fulton
Hogan put a greater emphasis on value managementand proposed an
alternative approach being an Early Contractor lavolvement (ECI). A
EClapproach was considered pre-tender butwas not supported at the
time.

e Stakeholder engagement and communicatiop§was a clear priority for
both tenderers with a good track record béing reported byadvisors on
both. Fulton Hogan adopted am intefpal reseurgingfmodel for this
whereas Leed was outsourcing Yﬂh;to a specialist company. Fulton
Hogan provided greate{rsn?ahasﬁ on thisaspect of the project and
presented their methodofg)“'n some detail. Leed showed awareness
for stakeholder goncehns but did_mot present as confidently as Fulton
Hogan on th!crit . TSA'commented that community engagement
“... does ngt Mear torhave been given the same import, in the
submissions,\ad ingbeed’s case the presentation of methodology. A
couple &m sions in the cut and paste submission, and the lack of
a presencenatsthe presentation are flags; especially of concern, given
that in ky experience they generally do this well. The council team will
need tobe diligent to ensure their objectives are met here.”

e [ Both tenderers acknowledged the impact of construction on linear
trailusers and Hampden Rd businesses/residents and were able to
afticulate how impacts could be minimised with alternative access
arrangements being proposed through effective traffic management.

e Both tenderers committed to repairing/restoring local assets
damaged during construction to ensure they are in better condition
than at the start of the project e.g. they have allowed for reinstating
roads/trails/turf in full where it is damaged.

Program
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Both tenderers provided a detailed breakdown of their work program
enabling the panel to see what assumptions they had used.
Both assumed a contract award of mid-July and confirmed that any
delay to award would only delay the completion by the same amount
of time, although FH recognised that there may be seasonal impacts if
pushed out too fari.e. missing construction startduring summer 21/22.
Both tenderers identified the critical path and the need to order long
lead time materials in advance to hit their schedule;
Both tenderers are aware of the seasonal impacts of werkingdn Mount
Barker and the groundwater and creek conditionSawhich will be worse
in winter. Hence their excavation has preference forSummer months.
Both tenderers demonstrated suitable awarehess of.constraints such
as school hours and SteamRanger operating times.
Both tenderers chose a methodology inimise the program
duration i.e. preference for open trengh as it is fapiquicker.
Leeds program is approximatelygd-monthsshorter than Fulton Hogan
and is considered “bullishgby»T orecast’practical completion of
August 2022. Leed have alsg guﬂ edction in liquidated damages
resulting from delays. "

. o7 , : :
Fulton Hogan relterat“diwqm Weren’t going to promise something
that they couldnit’déliver.

PR

&
Experience and Capabilﬁy

Both_gbntractofrs are highly regarded and have extensive experience
3m1 have partneredwith highly competent and respected consultants
and&ub=contractors.

Leed provided numerous examples of their previous experience in
delivering like works including the construction of a pipeline under the
Adelaide to Melbourne rail line and through the Adelaide Park Lands.

Fulton Hogan are currently on the panel with SA Water are have
completed similar works at Angle Vale and Victor Harbour and their
sub-contractor Bothar have extensive experience in tunnelling.

Leed has previously been a partner on SAWater’s framework contracts
for delivery of similar infrastructure but this is no longer the case. The
panel understands that this due to commercial terms rather than
performance but further due diligence in this regard would be
worthwhile.

Leed are utilising and SADB are respected local service providers who
have successfully completed numerous projects for Council
previously.
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e Leedhavealso nominated Pezzimenti who are not known to MBDC but
are considered a respected medium sized company in the industry.
Their role in the project is likely of a minor nature. Bothar (partnering
with FH) are larger and have more experience reportedly. To note,
Pezzimenti did not present with Leed at the presentation.

Local Business Support

e Both tenderers scored highly for local business supporutilising local
companies and keeping interstate resources &&%asminimum. Micro-
tunnelling resources are only available from interstate.

e It is likely that local businesses will benefityfrom the jobs created
during construction as workers relocate to ‘the Mount Barker
township.

V4

Safety P
-

e Both tenderers demonstrafed astrongicommitmentt® WHS showing
that they had successfully compw similar warks without reporting
on any major incidentsi g p '

e The tenderers arg laFg apd experienced companies that have
substantial WHSﬁms a&king them. They have provided evidence

of their safework pfacedures.

e The panel ?iﬁdent‘that both tenderers will perform well in this

rega rd&

Risk A N
N
e [There are a number of construction risks to be addressed in
undertaking this project. Shortlisted tenderers demonstrated a very
goodrlevel of understanding of risk and mitigation measures for
reducing risk. A risk register for the project exists but this will need to
be added to based on the methodology chosen by the successful
tenderer and the experience they bring to the project. Some key risks
identified through assessment include, but are not limited to:

o Availability of resources - interstate resources are subject to
impact by Covid restrictions and could lead to significant
delays. All micro tunnelling must come from interstate.

o Groundwater - excess groundwater infiltration and removal
adding additional costs
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o Groundwater Bypass - the construction of an open trench may
impact groundwater flow and so engineering measures will be

required
Quiality - ability to meet pipe grade tolerances
Methodology - Impact on community, environment,

stakeholders
Creek crossing - frac out
Approvals - for crossing third party land and disposing of water
Stakeholder acceptance - making stakeholdefs,awafe of the
impacts on them of the chosen methodGlogy.

o Delays to program - wet weather, delay inre€eiving materials,
etc

o Variations - groundwater and fock is somewhat known but
additional geotech would provide gﬂt%r certainty and should
form part of the design develgpment.

DA

4
L o
e The panel are availableyto discussithe content of this memo and

recommendationsfurthega Jhed.
e Theresourcingef thespextsteps needs to be carefully considered to ensure

Further Considerations and Next Steps)

the rightijoutcomes are achieveddn a timely manner.

e The'procurement modelof D& should be confirmed or otherwise assess
the mefits ofwl which has been proposed by FH.

e The'orecasting ofithe critical date when the current gravity sewer main
reaches capacity,needs to be reviewed through use of automated flow
mon'itoring tomdetermine if the proposed program is acceptable or if
mitigation measures are required. For example, construction could be
staged across two summer periods to mitigate risk if time permitted this
approach.

o _gltsis recommended that TSA be requested to finalise the contract terms,
manage risk and prepare documentation for contract award, in line with
their current engagement to project manage this project. A number of
clarifications need to be documented.

¢ Incentives should be considered in the final contact to drive performance
of the contractor and measures put in place to manage the acceptance of
risks identified.

e The methodology proposed needs be carefully assessed and accepted or
alternatively variations sought and agreed to before contract award. For
example, if open trenching is not acceptable to the school then an
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alternate approach needs to be considered and priced into the contract.
Engagement with stakeholders should commence immediately.

o A number of alternative options have been proposed and these need
further assessment and acceptance by the Wastewater team (e.g. change
in pipe grade). The design standards applied have been challenged by
tenderers and should be reassessed with Council’s Owners Engineer in
light of potential cost savings.

e Aninformal gathering for the Council on this project should be scheduled
prior to presenting a report to award the contract.

Recommended by Evaluation Panel \;
Dan O’Connor (GHD) &

Chris Reynolds

Phil Burton (Chair)

Probity Certified

Hugh McPharlin

Procurement Note
Mark Labaz

Approved / ed
Sign 0
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Attachment 5

Review Report

Smarter Solutions

Best for Project

October 2021
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We are a group of people
who manage, consult and
partner with industry pros

to radically improve.public
and private utilities:and
infrastructure.Sometimes
we help buildother times
we advise/But\We're always
collaborating for an outcome
with positive impact.

File location:

Prepared for issue: Yvonne Green Date:

Approved for issue: Gary Neave Date:
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Note: this report is commercial in confidence and is prepared for only the project Tender
Assessment Panel, Council Executive and (in summary recommendation as required) elected
members.

Best for Project
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1. The Brief

Following identification of some misalignment in the overall risk management approach of the shortlisted tenderers,
and a recommendation to further explore key aspects of the tenders of both tenderers in the Tender Assessment
Report, Council requested TSA to provide independent review of the procurement of the'design and coenstruction
services for the Hampden Road New Sewer Main and New Inlet Pump Station project; with a‘particular focus on value
for money where directly related to risk and risk outcomes for Council and the MountyBarker Community.

The procurement had progressed to the stage of evaluation, and recommendation of a preferred (subject to caveats)
when TSA were engaged. Council had shortlisted 2 of the 5 tenders received andthe tenders significantly differed in
their offering and pricing and there were some issues not resolved. There appears to be two totally different
approaches on how the project should be delivered.

Based on the review of documents and information provided, there was sufficient justification for further evaluation
of the tenders received for the following reasons:

There are several credible tenders above the range,of the initial estimate (one shortlisted).

There is one credible tender substantially below the range of the initial estimate (shortlisted).
Tenderers have assessed and have clearly valuedand all6catedriskdifferéntly.

The approach of the shortlisted proponents appears&ery different with respect to the management
and engagement outside of the core constrtiction'@ctivities.

e. There are wide discrepancies in ceffain®re and vgriation phicing, that if left unresolved, potentially
represents some risk for Councilt '

o0 T o

TSA offered specialist procurement and deliveerrt to rgovide independent review of tender documentation and
facilitate clarifications from shortlisted Tenderer,s toassist.thie Tender Evaluation Panel to finalise the tender
evaluation process, through a fusther, risktbased evaluation step. Through mapping of this further phase of the
evaluation process and facilitation of furth@aengagement, exploring the Tenderer’s understanding of key risks,
commercial and other (cost andynon=cest), assd€iated with the procurement and detailed design, management and
construction delivery of the project elements;a better appreciation of (and ability to manage) the overall risk
outcomes for Council and the community could be assessed.

Further investigation could reasonably be justified (and is clearly contemplated) in accordance with Council’s RFT
Documents, in particulariConditions of Tendering clauses 3.7 Council’s Rights and 3.8 Tender Evaluation.

It is clear that regafdless of price(either initial contract or out turn), realisation of key risks whereby the public
perception of Council, and the officers credibility, and the confidence that the community has in it’s representatives, is
damaged by poor eutcomes at a time when the Council is being trusted with its’ largest ever developments. This is not
something that can'be,accepted.

While the overall assessment outcome may ultimately be consistent with the current thinking of the assessment
panel; the Council and the community would expect that its’ officers use all tools available to identify, quantify and

value those areas that represent the threat identified above before making a decision on their behalf.

The fact that one of the shortlisted tenderers have submitted a proposal that is substantially different to all others
only reinforces this imperative.

Best for Project
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2. The Process

TSA’s approach was to review the tender documentation and facilitate clarifications from the shortlisted Tenderers to
assist the Tender Evaluation Panel to finalise the tender evaluation process. Through mapping of a further phase of
the evaluation process and facilitation of further engagement, exploring the Tenderer’s tnderstandingof key risks,
commercial and other (cost and non-cost, technical and non-technical), associated with the procurement and detailed
design, management and construction delivery of the project elements.

The process followed the agenda described below:

b) Letter to non-short-listed Fiénderers
advise that the processfis not yetfinalised.

N

D 4
# [Activity IAction by Date/s
N
1 |Proposal formally accepted by Council. Council _& 27-Aug-2021
2 |Prepare letters to Tenderers for issue by the Chair of[TSA = dgaft Ielﬁrs&uncil — 31-Aug-2021
the Tender Evaluation Panel: issue let 1-Sep-2021 to 3-Sep-2021
a) Letter to short listed Tenderers to advise 4 y 4 J
the next steps in the process. i
a

3 |Review Tender documefitation and short:listed .
submissions.

ITSA

27-Aug-2021 to 10-Sep-2021

4 |Meet withs€hair ofithe Tender Ev@ion Panel to
configmapproach, key objectives andformat for
reporting.

ITSA and Council

10-Sep-2021

5 |[Engagementiwith short listed Tendeérers:

a) Prepare questions for€ach short-listed
Tenderer

b) Meet with each short-listed Tenderer to
provide questions and frame agenda for
workshop (1 hour each).

¢) Hold workshop with each Tenderer (2.5
hours each).

ITSA
ITSA, Council, Probity Advisor

ITSA, Council, Probity Advisor

13-Sep-2021 to 1-Oct-2021

6 |Receive and consider Tenderer responses ITSA 6-Oct-2021 to 14-Oct-2021
7 |Prepare and issue report to Tender Evaluation ITSA 18-Oct-2021 (extended)
Panel.
. 2
Best for Project
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3. Presentations

Presentations were made by each of the short-listed Tenderers. Key observations from Tenderer presentation were:

Fulton Hogan 28-Sep-2021 10am-12.30pm

1. Attendance by 5 Fulton Hogan personnel:

a. Project Director — Mark Vince

b. Project Manager — Tom Playford

c. Commercial Manager — Mike Matthews

d. Stakeholder & Community Manager — Carole Littlefair

e. Bid Manager & Scheduler —James Hunter
2. Impression was a cohesive team (senior representation indicates importance):
3. Strong Commitment to build a long-standing partnership with Counci‘

4. Did notinclude a representative for design, either Fulton Hogan,Design“Managerior representative from design
subcontractor WSP, in line with expectation.

5. Did not include a representative for Micro Tunnel|ingﬁ ;oringﬁ\l/A).
6. Advised that residual risks for Council woulddbe: ’
a. Delays to proposed Award Date, (miig-Nov)in. &
b. DA, DHW & EPA —Approvals & Co%\s (?anagement effort allowed);

c. St Francis de Salesdiicence

Aditions; and

d. Excepted Latent Conditi%b
7. Fulton Hogan raised their concern wi eing able to deliver the Pump Station from both a constructability and
program perspective. ‘\

8. They left the presentationiand acknewledged they had a lot of work to do particularly around the pump station.
9. Fulton Hogan acknowledged the status of the reference design and have stated they will further develop this.

10. Fulton Hogan acknowledged that they would own the stakeholder engagement role with interface into Council
for approvals and'communications only.

Leed 1-Oct-2021 9am-11.30am

1. Attendance by 1 Leed representative and 3 subcontractors:
a. Project Manager — Jason Mitchell
b. Daniel Thorpe — Gould Thorpe Planning — Community/Stakeholder
c. Jeff Tyler — Tonkin Consulting - Designer
d. Michael DeVizio — SADB — HDD/Micro tunnelling

2. Presentation was from four independent Contractors which appeared to cover all aspects of the project.

Best for Project
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3. Representative from Gould Thorpe Planning appeared to direct his presentation to Leed and not to the Council
representatives (checking in).

4. Leed indicated that Gould Thorpe, in conjunction with the Project Manager would support Council in the
stakeholder engagement role.

5. The SADB representative (Company Director) will not be working on the project, only involved in bid process.

6. Advised that Leed remains responsible only for risks within their control but did not identify the residual risks for
Council.

7. When asked about approvals, advised that was the responsibility of Council i.e.
Council. They have stated that they believe they have a valid dredging and eart
that covers dewatering activities.

%
s
O

Best for Project
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4. Additional Information Received

Tenderers were provided a list of clarification questions and given the opportunity to present to Council and TSA and
then provide a written submission regarding key risks and mitigations and to respond to clarification questions. It is
clear that Fulton Hogan have committed significantly more effort to this exercise than Leed; and notably across a
broader base of their business. The revised submissions were received via Vendor Panel, held by ncil and are

available for review by the TAP:

Leed (this folder):

~

Name Status

leed clarifications 2_5 october 2021

[g‘ Email- Vendor Panel Submission 5-Oct-2021 - Leed
[ leed post-tender submission 5 october 2021

@ revised tender program - 5 october - leed

Fulton Hogan (all subsequent folders):

~

Name Status
00 BAFO Pricing & Risk Register
01 BAFO Program
02 Clarification Responses
03 Org Structure & CVs
04 Ref. Design Mark-Ups
05 Xylem Package PS Data
06 Workshop Presentation
[£] FHU_Mt Barker New Sewer Trunk Main & Inlet Pum...

[ONCHONONON NG

Y US-20-08 Mt Barker Trunk Main & Pump Station_Pri
8] Mt Barker Risk Register_Final_2021.10.05

[£ Us-20-08 Mt Barker Trunk Main & Pump Station_Pricing

Folder 01 BAFO Program

[#] 2021.10.05 - Mt Bar
[#] 2021.10.05 - Mt Ba
@ Mt Barker Trunk Mal

©
©
@]

Folder 02 Clarification Responses

00 ITP&ITCs for MH Hydro & Vac Test ®@
[ﬁ FHU Clarifications_Response 2021.10.0... ®
159 FHU Clarifications_Response 2021.10.0.. &

Folder 03 Org Structure and CVs

Best for Project

Date modified Type

7/10/2021 3:57 PM
7/10/2021 845 AM
7/10/2021 843 AM
7/10/2021 843 AM

Microsoft Exce|

©OO06

Date modified

15/10/2021 12:01 AM
6/10/2021 8:36 PM

Bbat Docume...

8/10/2021 9:12 AM

7/10/2021 3:20 PM
© 6/10/2021 6:57 PM
6/10/2021 6:57 PM

Microsoft Excel W...
Microsoft Excel M...
Adobe Acrobat D.
Adobe Acrobat D.

6/10/2021 6:57 PM
6/10/2021 6:57 PM
6/10/2021 6:57 PM

Adobe Acrobat D...
Adobe Acrobat D...
Microsoft Project ...

9/10/2021 3:20 PM
6/10/2021 6:57 PM
8/10/2021 11:06 AM

File folder
Adobe Acrobat D...
Microsoft Excel W...

15,049 KB
487 KB

1,599 KB

TIKB
706 KB
165 KB
169 KB

408 KB
223 KB
1,086 KB

267 KB
41 KB
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00 Org Structure (@] 6/10/2021 8:36 PM File folder
01CVs @ 6/10/2021 8:36 PM File folder

Folder 04 Ref. Design Mark-Ups

2021.10.05_FHU_BAFO_Ref Design_Portion A (Trunk.. @ 6/10/2021 6:57 PM Adobe Acrobat Docume... 11,357 KB

2021.10.05_FHU_BAFO_Ref Design_Portion B (Pump.. & 6/10/2021 6:57 PM Adobe Acrobat Docume... 3112KB V

Folder 05 Xylem Package PS Data

00 VOLYM_PS_Std Dwg & Examples @ 6/10/2021 8:36 PM
01 FLYGT_NP_330LT_Pump Data @ 6/10/2021 8:36 PM

F der
ile fo

Folder 06 Workshop Presentation

MBDC New Sewer Trunk Main & Inlet.. &) 6/10/2021 6:57 PM

The attachment represents an
TSA believe the pricing for
opportunities as repre

Best for Project
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5. What’s resolved and What’s not resolved

TSA undertook to resolve as many of the matters as possible raised in the TAP Tender Award Recommendation (TAR)
dated 26 July 2021. We note the TAR was an interim recommendation with further clarifications to be sought that
may have an influence on the final outcome. It is recommended that the status (below) be considered in confirming

the final recommendation.

to progress).

IThese outstanding matters include:

(o]

Financials-/Due Diligence

TSA believe that the submissions received from both parties have clarified their posi Nconﬁrm a
single party to progress (noting TAR suggested ongoing interface with both parties t

recommendation

m Leed and/or a
ehensive credit report
ould be requested from
Council’s preferred provider
(not critical with Fulton Hogan)

NR

Leed provided referees but there
are no records that they had
been contacted by the TAP yet.
Referees to contacted.

(SA Water for Fulton Hogan)

NR

Contractual:an

enditions

Leed’s tender included
departures for:

e Liquidated Damages

e Preliminary Design v
Reference Design

e All EOTs with costs
e Inclement Weather

Through the clarification
process, Leed proposed
alternative positions for these
departures which are not able to
be accepted.

If Leed selected, TSA to make
recommendations to Council for

their consideration.

NR (Leed)/PR (Fulton
Hogan)

Best for Project
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Further negotiation required
with Leed to reach a position
acceptable to Leed an
acceptable to the Counci
feel this may not

Construction and commercial tender assumptions and
clarifications

32. Further consideration of the recommended te
conditions should be undertaken to ensur
mitigation of risk is addressed.

Advice on this matter will need to
\Waterhouse.

Note included in 4.
above

eir presentation to Council and
their revised Tender submission.
Risk mitigations will be included
in the contract and included in
negotiations of other contract
terms and conditions.

vhich could lead [asked to review program and
sures to cater

)As part of the TSA Procurement
Review process, Tenderers were

consider the revised award date
of Nov 2021 and consider the
impact of Completion by Nov
2022 and include this in their
presentation to Council and their
revised Tender submission.

Revised schedule from Leed
shows long design/ procurement|NR (Leed)/PR (Fulton
timeline which will put Hogan)
construction start to May. If
Leed selected TSA to make
recommendations for
acceleration to Council for their
consideration.

Further negotiation required
with preferred tenderer to reach
a position acceptable to the
tenderer and acceptable to the

Council. Designer (Tonkins)

Best for Project
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appears resource availability
challenged.
33. The programs provided by Leeds and Fulton Hogan IAs part of the TSA Pro ment
appear to be able to deliver the required infrastructure  [Review process, Tenderer e
before this critical date although any extensions of time  jasked to review pregram and
could be problematic in the former case.
8 NR
36. There were some significant diff arifications were issued to
tender submissions, namely the Tenderers. Presentation and
9 |duration. Revised submission including R
received which provided
explanation of the differences.
10 |Pricing/Value for money
37. Leed’s and Fulton Hogs Clarifications were issued to
scope of works was a di Tenderers. Presentation and
1 ITAP memo has Leed , while Fulton Hogan  |Revised submission including R
excl GST) clarification responses received
which provided explanation of
the differences.
37. Leed’s p dget and is approx. 28% Clarifications were issued to
below theindependent QS pre-tender construction cost [Tenderers. Presentation and
estimate reas Fulton Hogan'’s price exceeds|Revised submission including
the estima clarification responses received
which reduced the price
difference between the
12 tenderers. PR
Further negotiation on scope,
contract terms and price with
preferred tenderer to achieve
contractual final cost (refer
schedule attached).
13 37. Both tenderers provided value management items for |As part of the TSA Procurement NR
consideration... Some of these are considered worthy of |[Review process, Tenderers were
Best for Project
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pursuing whereas other have already been discounted
through the development of the reference design... a
large majority of these have been ruled out by Council’s
Owners Engineer WGA and supported by the wastewater
team. Regardless the submissions have been assessed as
tendered with acknowledgement that the design
standards applied should be challenged with the
successful tenderer through the detailed design phase as
some significant cost savings could be realised.

lasked to review methodology
and value add items and include
this in their presentation to
Council and their revis ender
submission.

ITSA to make reco
to Council for their
consideratio

g design process, contract
llow innovation through
detailed design.

14

IAs part of the tender process,
rates should remain fixed.

If Leed are selected as preferred
tenderer for further
negotiations, their entitlement
to EOTs and entitlement to costs
will be further negotiated. This
remains a significant risk with
Leed given long
design/procurement phase.

Fulton Hogan have indicated a
risk pool model to be managed
by both parties.

ITSA to make recommendations
to Council for their
consideration.

PR

15

37. The Leed tender offers very good value for money but
there are additional risks relating the quality of the
outcome (e.g. being able to achieve the desired pipe
grade), the impacts to stakeholders (from open trenching
across area such as the school) and the impacts to the
environment (from open trenching across the wetlands
area and HDD under the creek).

Clarifications were issued to
ITenderers. Presentation and
Revised submission including
clarification responses received.
IThe revised proposals from both
tenderers included changes to

PR

Best for Project
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Fulton Hogan have minimised some of these risks by methodology to be considered
choosing to micro tunnel in some areas. A key decision for by the TAP.
the project is what methodology is acceptable in what
areas. The Wastewater team have confirmed that the Pipeline methodology ges
proposed methodology by Leed is acceptable although are as considered by TAP
rates for additional drilling and tunnelling should be previously. Both rers ha
included in the contract in case they need to be called suggested alterna
upon.
Leed has partnered with Pezzimenti and Fulton Hogan
16 with Bothar for micro-tunnelling — both operators are R
from interstate so are subject to risks of interstate tra
and significant establishment costs.
Leed has previously been a partner on SA Water’
framework contracts for delivery of similar infrastru
but this is no longer the case. The panel unde NR
this is due to commercial terms rather than'p 1esses) have not been
17 L . Refer to
but further due diligence in this regard wou sed by Leed’s recent 2 and 3
worthwhile. aviours with respect to
pricing and commercial
challenge/outcomes.
IThe procurement mod If Fulton Hogan are selected as
otherwise assess the as been preferred, then further
18 proposed by Fulton Hog discussion can be held regarding NR
**Note at paragraph 37 ECI behaviours captured within a
approach was considered but was not D&C accountability framework.
supported at the time
It is recommended requested to finalise the It is noted that TSA have been
contract terms, d prepare documentation [recommended to progress the
for contract award,)i their current engagement [contract terms, negotiate the
to project m . A number of clarifications [risk with the preferred
need to be‘documented. contractor and prepare the final
19 contract. While elements of this NR
work are currently outside of our|
current scope, we suggest this
additional work is supported
IASAP so contract award is not
delayed.
Incentives should be considered in the final contractto  [The RFT did not contemplate
drive performance of the contractor and measures put in [incentives, but this can be
20 |place to manage the acceptance of risks identified. negotiated with the preferred NR
Tenderer.
2 IThe methodology proposed needs be carefully assessed  [Clarifications were issued to PR
and accepted for alternatively variations sought and ITenderers. Presentation and
11
Best for Project
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agreed to before contract award. For example, if open
trenching is not acceptable to the school, then an
alternate approach needs to be considered and priced
into the contract. Engagement with stakeholders should
commence immediately.

Revised submission including
clarification responses received.
IThe revised proposals from both
tenderers included ch s to
methodology to be consi

by the TAP.
Council and Proje
commence engage
Stakeholders:

22 |, . ;
light of potential cost savings.

arification responses received.
he revised proposals from both
enderers included changes to
methodology to be considered
by the TAP.

NR

Best for Project
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6. Summary of Findings

Both Tenderers have the capability and capacity to satisfactorily complete the Scope of Work. TSA have some concern
as to the availability of Tonkin’s design resources (note lengthy design/procurement phase).

Both Tenderers have relied on the information in the RFT. There are risks given the D&C gontracting environment
proposed for elements such as: the main line has been designed to flow at 50% capacity onlyever/when? Both
tenderers have said they will check the capacity of the pump station; and may use the contracttesdpport a change if
not locked away. Leed have indicated they wish to hold Council largely to account on the'preliminary design, whereas
Fulton Hogan have indicated acceptance of contractual clarity using the reference design as a basis for their design.

Both parties have question marks around the pump station timelines if their prefeérred methodology is not accepted.
Leed have “banked” the opportunity in their initial submission and have indicated theywill'take risk on cost (may not
be contractually sustainable), but not time. Fulton Hogan have indicated/avings in the BAFO, based on a solution that
is not yet proven as viable or acceptable.

Leed appear to have “banked” a significant opportunity on pipeline design/constructio;
through detail design); noting that the preferred challenge to design standards (re
been fully discounted/closed out. This remains an opportunity with Fulton'Hogan,
pursue.

Fulton Hogan have indicated a risk pool approach to delayfadministered eed have suggested

increase in lump sum to partially offset delay/EOT risk.

Fulton Hogan have increased their rates for the pipeline crease), which will not be

permitted under tender validity provisions.
The matters for consideration that would repr

Fulton Hogan

If Council select Fulton Hogan the follo to be reconciled:

fered a twin package solution which appears to not be an
optimal solution because:

- does not appear to allow for the capacity in the design basis
report

Pump Station

1 - Does not appear to fit within the physical constraints

- Proposed construction team haven’t demonstrated
experience in pump station construction.

Return to reference design represents time/cost risk (as identified
in initial tender submission. Further opportunity to optimise.
2 |Shallower grade faf'DN1000 Reduced depth of pipeline — further cost saving opportunity.
Contract Terms and Conditions

e  Warranties Indemnities and Liabilities inc.: Limit of
Liability, Preliminary Design.

e Risk, Variation, Bar, Delay and Extension of Time

3 e Delay, Force Majeure, Extension of Time and Delay
Damages and Liquidated Damages
e License Agreement and Other Approvals (time and cost of
management support included)
. 13
Best for Project
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Suggest change of contract to remove status as “preliminary
design” releasing Fulton Hogan to “own” their design.

Leed

If Council select Leed the following matters will have to be reconciled:

Contract Terms and Conditions -
e Liquidated Damages
e  Preliminary Design v Reference De
e All EOTs with costs
1
e Inclement Weather
Still not resolved with key di
anticipated outcome. Part
BAFO, but still remains a si
Program
& e Constructio
2
Stakeholder
3
IApprovals . .
4 Do not appear to have considered the impact or pathway
for approvals in their program or contract price.
Best for Project
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COUNTERPOINT: TSA opinions from the tenderer discussions: the following observations only have been made in our
analysis of the original submissions, supporting collateral, and these subsequent representations. Note that this
section is for information only and does not form part of the formal analysis and recommendation.

Fulton Hogan
For Fulton Hogan the below could be considered:

e  Pump station design is not aligned with the current preferences of Council. Fulton Hogan have stated that to
build the pump station as per the reference design, the program will be challengedsA better éinderstanding
of this is required including a methodology.

e If Council rejects the twin pump station, we will need a better understanding,of whyithey can’t build to the
reference design. What would this do to the program and particularly budget.

e Further clarification regarding the construction management team notingithere is\an apparent lack of
experience (specific to pump station construction) in the current advised teamymembers

e Council will have opportunity to influence design without taking on additional risk. A cellaborative approach
to this, has been invited (initial workshop) which may mitigate some of theyisk cagsed by thedelay in tender
award.

e Further clarifications sought regarding the BAFO pricingaTSAsthinksthrough negotiation and afbetter
understanding of what Fulton Hogan have allowed for in their pricesiay seejthie final pricé'reduced to in the
order of $9.5 to $10.5 million (tbc) on an “apples fofr apples” bas". Note Leedthave priced in all opportunity
other than those specifically identified.

e Contract Terms which offer a pathway that can be negotiat (’Nithin the proposed award time frame
e Discussion regarding the introduction of the riskﬁ)ol. Wha§risk is in‘Pulton Hogan base submission.
e They have acknowledged the reference design. '

e The agreement on the departuresqem and inclgion appears to be close to an agreement.

e Their program, although still heeds some agreemeft, seems manageable especially if some of the
recommendations belowscan b&recoghised. ‘Could be open to acceleration.

e Priceis well above commercm for what Council currently pay for similar work. Manholes are an

example. ‘\

e The CVs presented forthe construction team have very little Pump Station and deep sewer main experience.
The BAFO suggest that their field'staff would be made up of Local Subcontractors and Suppliers.

e  Fulton Hogan seemed very concerned with the delivery of the Pump Station. The revised BAFO pump station
design is very different to_the reference design. There wasn’t a construction methodology included in the
BAFO. Thé revised BAFO price for the pump station didn’t reflect the change in scope and risk.

e Inthe BAFO response there was question regarding trench stops item 5. Part of the Fulton Hogan innovation
was to raise,the main line to reduce the depth and if trench stops are required, they would be funded via the
risk pool. They'have also suggested that this innovation would reduce the risk of groundwater. Sheet C04 of
the reference design show the ground water to be above the current invert so raising the pipe would more
than likely put the new invert closer to the water table level.

e BAFO pricing had increased across the board. This sits outside of the tender validity period.

e Fulton Hogan have submitted a revised design for the work in Hamden Road. The drawing suggests that there
will be a reduction in manholes and maintenance shafts. Their BAFO pricing doesn’t reflect this.

e Item 6 of the clarifications was a question regarding rock i.e., lineal meter or cubic meter. The rate had
previously been supplied have significantly increased their rock rates.

e There was a risk /cost sharing schedule submitted in the BAFO, but the BAFO pricing didn’t reflect this
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additional amount.
Fulton Hogan had a good understanding of the Stakeholder requirements.

They are taking the reference design and adopting their own innovations which best mitigate risk. They have
stated in their clarifications item 24 that they are relying on the inputs and information set out or otherwise
described in the Preliminary design and Specification Design basis report.

Leed Engineering

For Leed the below could be considered:

There would need to be an immediate discussion regarding program as a construction start in May is not
acceptable. Is it because Tonkin are too busy? The need to finalise design prior to ordering of manholes will
influence this also. This is a major risk, and a potential “showstopper’s, It is acknowledged that this
additional assessment process may have contributed to this.

Leed have a good understanding of the construction requirements..Their presentation had several similar
projects. .

Their construction team nominated has a more experience in Qelivering this\type of project.

They closely align to the reference design, however, remain keequ‘ld Council to the Preliminary design

position.
-~
Contract terms, unlikely to reach a position that is satisfactorysto,Council by the proposed award date.
Pz
Additional Council resources may be requiked tolmanage the contract.

Leed appear to have a good understanding of tnﬁ cor@ctén requirements. Their presentation had several
similar projects to Hampden Road.

The alternative pump station constfuctionimethodology was well described by Tonkin.
‘¥

Their submitted program,didn’t seem t@faccountifor the challenges with the weather in Mount Barker during

winter.
BAFO priceydidn’tchange but A]S yariation rates remain high.

Leed didn’t appearcomfortable when,challenged over the importance in the difference between preliminary
/referencé design. Thye have meéntionedithat they will advance the Council supplied design relying
predominantly on the information previded in the RFT. There is some conflict here that may be difficult to
address.

Stakeholder had aggood understanding of the requirements and offered a concise plan to support Council —
not clear on ownership.

Leed offered to rémove varjous departures but only with the inclusion of a $300,000 pool, which only
provides partial coverage:

16
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7. Recommendation

In November 2020, Council undertook detailed risk assessment and established a risk register for the project. The key
risks at that time were bundled roughly into technical, non-technical and commercial. This risk register, and the
mitigation of the identified risks remains a priority for Council.

Both Leed and Fulton Hogan (and their respective teams) have the capacity and capability to address the technical
issues associated with the project. The engagement of Contractor’s of this calibre is risk mitigation in itself. Leed’s on
the ground team, as submitted, appear better experienced in this type of work,

The key differentiator between Leed and Fulton Hogan is in the trade off between the non-technical and the
commercial; and the interface between the two. The final pricing for the minimum acceptableffechnical solution (this
is what Council should be chasing on a value for money basis) will be4nuch closer than initial pricing suggested. It
appears that Leed have priced in available design and construction optimisation (poteftially at,some risk to
themselves), whereas Fulton Hogan have indicated the opportunity-te.work with €ouncil to explere opportunities.

Fulton Hogan have indicated a risk share opportunity whereasjLeed have put'a price'ofn’some elements and left the
remainder with Council to generally manage and be accountable for. '

The management of stakeholder engagement for the proj t}Ni" beﬁwned (internally) by Fulton Hogan; and
supported (albeit to a well-developed plan) by Leed, and the resourcing commitment, while increased by Leed in this
process, still lags significantly. If conditions become challengi@ this may be material, with any gaps to be supported
by Council. ¢

assum’ptions, {pplied innovations, and changed methodology to reduce
ject at@an overall cheaper price. If these assumptions fail, and the
schedule pressure we see become re% ill escalate and close the gap.

Fulton Hogan have taken a more‘conservatiie,approach, while remaining open to an opportunities workshop coupled
with a risk share conversation, thatioffers a clearer path to Contract, greater certainty and confidence, albeit at a
price.

Leed have been bold and made some k
costs, and time; and will likely@eliverthe

TSA recommend selecting a single preferred Tenderer and entering detailed commercial negotiations immediately
following endorsement,with that ténderer.

e While negotiations{proceed consider an early works package to order pipe and fittings (detailed design
independent to some degree) so the 1000 trunk main can commence in Early February (likely with Fulton
Hogan, mayanot be'possible with Leed).

e If any delay in assembling final contractual documentation, consider a letter of intent to progress the design
of the 1000 trunk main in readiness for early February while the contract execution is facilitated. Any
recommendation to elected members should reflect this intent.

Immediate actions required:

Fulton Hogan

e Explore the opportunity of receiving a key other CV for an individual site resource with greater experience in
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Leed Engineering

delivering the pump station element of the project. There wasn’t any CVs submitted for the field staff.
Challenge increase in pipe install rates.

Finalise the view on the risk pool, including administration ($300 000 included to match Leed).
Finalise Contract. TSA believe a pathway has been established.

Kick off pre-design opportunity workshop.

Seek further information regarding the Pump Station design submitted in the BAFQ,and the p@ssible price
increase should Council want the Pump Station constructed closer to the reference design.

Explore the opportunity of receiving early inputs for review the main sewerline withithe possibility of
starting construction in early February, by applying progressive design.

Council needs to be comfortable in the Reference design produced by WGA as Fulton Hogan are relying on
this information to further advance their detailed design, which they will stillewn.

b N
N
<

Showstopper: There needs to be a discussion regarding thé'Leed proggam. Aslit stands it would put the
project into a high-risk area during winter. We suggest a cussioh around providing additional design
resources todesign for the main sewer line in Jandary for a rly February start.

There would need to be a discussion regarding thin daﬂtes. \_l\ﬂ\at would constitute a delay that would
trigger these rates. J

In the BAFO Leed have suggest that Liquida&dﬁﬁs&be $2500/Day capped at 2.5% of the contact sum.
Further negotiation required as\this rate does not represent the risk to the Council of contractor delays.

Leed have agreed to withdraw departures 40j42 and/43 should there be a contingency lump sum included in
the contract of $300,000; Additionalirisigheyondithis needs to be assessed and quantified.

Council needs to be comfortablfthe Reference design, produced by WGA, being described as a preliminary
design, asikeed arefrelying on f#iis infofmation and will hold Council to account on the design.

Finalise Contract. TSA believe there will be difficulty in reaching resolution is a reasonable form or
timeframé.

Close outidesign standards convérsation, and any built in opportunity realisation.

Confirm intended pump,station,design (note segmental construction favoured by Leed).

Possible opportunities to mitigate some of the risk caused by the delay in contract award.

Council explores the opportunity of procuring the 1000 GRP pipe and manholes and possibly free issuing
these to'the successful tenderer. Owners engineer to confirm the pipe size and finalise design on areas where
the scopeiis unlikely to change (this discussion should occur in the pre-award period).

A combination‘ofin-situ and prefab manholes should be considered.
Consider design options that remove high risk alignments (school grounds).

Early engagement with Norman Waterhouse, and the Superintendent, to effect changes to the Contract
where common themes exist.

18
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NE | CANBERRA | DARWIN
EWCASTLE | PERTH

EW ZEALAND
TCHURCH | TAURANGA | WELLINGTON

hello@tsamgt.com | tsamgt.com
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Attachment 6

Tender Award Recommendation /

MOUNT BARKER
DISTRICT COUNCIL

TO: Brian Clancey (Project Sponsor) V

FROM: Phil Burton (Tender Assessment Panel Ch

SUBJECT: 2020.007 New Sewer Trunk Main and letRump Station
DATE: 2 November 2021
REFERENCE: DOC/21/181789 (FOL/20/286T

ATTACHMENTS:

. TSA Assessment R 230)

Member - Chris Reynolds

anel Member - Dan O’Connor

Purpose:

e A TSA report was commissioned by the Project Sponsor to undertake a further
assessment of the two shortlisted tenderers and assist in clarifying unresolved
matters identified in the TAP memo (and others) and is now complete.

e The TAP has reviewed the TSA report only and conclude that the additional
information does not change the TAP’s prior recommendation contained in its
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original memo to Project Sponsor to select Leed as the single preferred tenderer
and to enter into detailed contractual negotiations with.

Recommendation:
That the Project Sponsor, Brian Clancey, receive the further advice of the TAP and

note that the previous recommendation remains unchanged.

Background:
1. TheTAP presented arecommendation to the Project S 6 July 2021

to proceed with negotiations and due diligence checks eed Pty Ltd with
the intent to award the contract.

3. The additional assessment com C and the final

4, All members of the TAP
Their involvement

mbers being advised of the process and being in receipt of
the final TSA report only for review.

5 T relies heavily on the final report from TSA and their assessment of
the further information provided by the tenderers. The TSA report does not
clearly identify a preferred contractor but rather has provided further
information and commentary for TAP consideration.

6. The TSA report was issued to TAP members on 19 October 2021. Responses
were received from panel members Chris Reynolds and Dan O’Connor on 22
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October 2021 and 25 October 2021 respectively. A copy of these email
responses is provided as an attachment.

7. The Chair considered the views of the panel members and the TSA report and
delivered an interim email recommendation to the Project Sponsor on 27
October 2021. An extract of this email is provided below:

“Based on the information provided, the TAP is unified in its position that
a single preferred Tenderer should be selected and detailed comimercial
negotiations commence immediately. Our previous recqnendation to
proceed with Leed remains applicable.”

8. Probity advice has been provided by Hugh McPharlin, Ne‘Edwards Marshall
and he has been satisfied with the process

10. The purpose of this memo
should be read in conjuncti

vious memo from the TAP.

Discussion:

enthhat further assessment and negotiation
derer beyundertaken prior to awarding the contract.

a. Financials/Due Diligence
b. R}ferencechecking

c.‘Confractual terms and conditions
d. Construction and commercial tender assumptions and
- Nclaiifications

12. *he TSA/assessment process sought to clarify some of these matters in
pursuit of reaching a commercially acceptable position.

13. TSA have identified in their report matters that have been resolved, partially
resolved or remain unresolved (see pgs. 7 to 12). The TAP note that there are
still many matters that remain partially unresolved or not resolved for both
shortlisted tenderers and the negotiation on these matters may alter the final
outcome of the tender award. Regardless, the TAP is unified in its position to
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commence detailed contract negotiations with a single preferred tenderer -
a point clearly madein the TSA report on pg. 17 and 7 respectively:

“TSA recommend selecting a single preferred Tenderer and entering detailed
commercial negotiations immediately following endorsement with that
tenderer.”

And:

“TSA believe that the submissions received from both pdirties h%clarified their
positions sufficiently to confirm a single party to pregress (noting TAR
suggested ongoing interface with both é)arties \ confirm Leed
recommendation to progress).” /

To clarify, the Tender Award Recommendgcion (TAR) re

14, above'by TSA,

15.

forming tender price from both tenderers
‘apples to apples’. The resulting difference was

Leed being significantly lower. TSA also sought a best and final
‘offe£ with the price difference between the two shortlisted
tenderers remaining largely the same with Leed being $3.91 million

| § less than Fulton Hogan.

[ { b.| Design Ownership: The design provided as part of the Design and
Construct tender package is a reference design by WGA. It is
recommended that this remain as a reference design and
ownership of the design rests with the contractor.

c. Program: The delay in the award of the contract has adversely
impacted the program of both tenderers with construction likely to
commence in Autumn 2022. Whilst this creates some additional
risk of construction across winter, the Wastewater team have
revised their forecast on the existing pipe reaching capacity to
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November 2023. The Leed program submitted remains well within
this timeframe however is still considered optimistic if not
unrealistic.

d. Commercial terms: Liquidated damages will need to be
negotiated to acceptable terms - likely $5k per day and capped to
a suitable % of contract sum. TSA note that additional time may be
required to negotiate terms but time is available to do this.

e. Stakeholder Engagement: There are difference:w‘&pproach -no
right or wrong - but allowance should be ‘made in the overall
project budget for Council to provide addition&pport if Leed are

y

chosen - a small price penalty to%

stronger team to this . ted “The engagement

of Contractor’s of this calibregigi itigation in itself. Leed’s on the
ground team, as itte better experienced in this type of
work”.

16.

gonglir' thatdeed appear very capable to undertake

nd present cel!:t value for money assuming the risk

e @nd other commercial terms can be adequately
2,as ignment of a highly experienced PM from TSA will help

deliveron theécommitments made under contract.

4 -

Recommenfed by\Evaluation Panel

Dan O’Confior (GHD) Accepted as per email received 3 Nov 2021 8.35pm
| N

[ | . Digitally signed by Chris
Ch rs Reynolds
: Date: 2021.11.04 11:53:46
Chris Reynolds Reyno|d5 050"
HIH Digitally signed by Phillip Burton
Phil Burton (Chair) Phl”'p BUrton oieasros sss 110
Approved [ Not Approved
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Paula Overy Attachment 2
From: Chris Reynolds
Sent: Friday, 22 October 2021 1:45 PM
To: Phil Burton; Daniel O'Connor
Cc: Paula Overy; Dean Hurford; Damian Lethbridge
Subject: RE: Hampden Road New Sewer Main and Inlet Pump Station - Procurement Review
Follow Up Flag: Follow up
Flag Status: Flagged
Hi Phil,

My recommended Contractor remains unchanged from our previous recommendz

LEED provide a more experience team on the ground with simular refere
LEED are also commercially more competitive and have a good underst
LEED Schedule has been highlighted as a risk however the WW team fi
teams.

ing of ope and associated risk.
lieve this is with the respective project

Additional comments from the WW team.

e LD’s are mentioned as an issue for Leed and d S5k but procurement advised that
it was too low. The attached email has som 1'ho D’s were calculated noting the S5k for
impact on the wastewater treatment pla t believe there will be any issue with the WWTP

ultimately wear.
e Page 16 dot point 10
from Mark Harford as h
e Summary of findings on p

ange for Leed but variation rates remain high — seek an opinion
standing of contractor rates
ggests to me that FH are our risk. The items in the Leed summary

e design was a Reference Design, that would be novated over to the
aid that, | don’t have any issues or reservations with Council accepting
is well-researched, developed and is a solid design). This is a decision that we

e [t was always made
successful contrac
responsibility

e There are other natives to the Leed program (it is not a show stopper), it just needs to be confirmed
during discussions with Leed as the preferred tenderer. | have read numerous references to Leed’s program
which was stated in TSA’s report as simply being ‘moved to the right’. | don’t think it is ethical to hang leed
out to dry for simply shifting their program out proportionally and it should not be seen as a show stopper
given Council created this delay. How could Council consider going from recommended preferred to losing a
bid because of this process and their program. At the very least, Leed should have be consulted further in
terms of investigation options for opportunities and innovations with regards to their program prior to
presenting this report regardless of the tender status of BAFO.

e Major changes to the pump station design should not be accepted and both companies need to understand

this, this is a show stopper and would result in major issues and additional costs for Council. Did both Leed &
1
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Happy to discuss further.

Chris

FH provided compliant bids in terms of the PS design? (I cant remember) — if not, has this been challenged? |
support Damian’s comment of no change to the PS design

There is a substantial variance in the pricing that would only become larger if Fulton Hogan were awarded
the contract.

Mark Harford (TSA) is very aware of the key stakeholders and the need to keep them informed. If Leed are
awarded the contract then Stakeholder Management will be well covered between Mark and Leed, | don’t
see any issues here.

Leed clearly have more experience in both the pipeline and the pump station construction.

The door was closed on the ECI approach due to time constraints, the Fulton an propeasal would add
unacceptable additional time to an already severely threatened/possibly unachi e timeline.

We should definitely consider the early procurement of key items to assis ening product lead
times (pumps, pipe, manholes etc).

The panel should amend the original recommendation to referefice the TS port and in the strongest

words possible, recommend the award of Hampden Rd to Le

o
s
O
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Paula Overy Attachment 3
From: Daniel O'Connor <Daniel.OConnor@ghd.com>
Sent: Monday, 25 October 2021 9:53 PM
To: Phil Burton; Chris Reynolds
Cc: Paula Overy; Dean Hurford; Damian Lethbridge
Subject: RE: Hampden Road New Sewer Main and Inlet Pump Station - Procurement Review
Hi Phil,

Apologies for not getting to this last week (or earlier today). | have received and reviewed the TSA report.

The additional information provided does not change my opinion of the two proposals. | note'that' | was not asked to
attend the TSA meetings.

Leed have offered a significantly cheaper option which may or may not suit Council.“This ranges from the use of HDD
instead of pipe jack as the main trenchless technology, to only supporting councilwith'0.5 FTE in stakeholder
engagement, their document management system and their approach to KDs, EOTs; etc. The Leed designer does not
seem to be able to meet the current schedule.

FH are offering a more costly option which again, may or may not suit,council. FHhis offefing to take on significantly
more risk and responsibility by opting to “own” the design, “own” the stakeholder engagement, etc.They are also
providing a more expensive trenchless excavation method — pipe jack over HDD#FH have raised issues with the
program.

On the face of it, | am in agreement with the tenders (and‘others) that a 12°month program to design, acquire
permits/stakeholder approval and construct is tight if not unaghievablé:, Council should be very careful in their
deliberations around LDs, EOTs, and any clauses that m%i%pact’n these items, i.e. responsibility for
approvals/permits, reliance on reference design and teader documents, design change/acceptance, construction
method acceptance, inclement weather, travel restrictions, etgh

accommodating of local businesses) have'not beeMimpressed by Leed’s recent behaviours with respect to pricing

With this in mind, | note the outcome of the duemce peﬁormed on Leeds - SA Water (usually very
and commercial challenge/outcomes. ’ P

In any case, Council will need t0.be mare inVi@lvedsin the project implementation process if you choose to proceed
with Leed. Is this cost consideredjin th%a essment at all?

However, readying the TSA, | am‘sufprised that FH displayed such limited experience. Perhaps this is a by product of
COVID lock downs? If this is the case;while we race towards opening the nation, Leed have an obvious advantage.

Finally, | would generally not support Council purchasing long lead time items unless they are off the shelf or standard
items, at which point they are probably not long lead time items. Design will need to be completed on each individual
item that is to be procured. Sorting'out the requirements of each tender will be a significant task in and of itself. If this
is really considered to be an option, perhaps shifting the pump station on to a Construct Only for of Contract would be
a viable time saving\alternative?

Again apologies for the delayin my response.

Regards,

DAN O’CONNOR | A GHD ASSOCIATE
BEng(Hons)
Technical Director — Tunnels and Hydropower

GHD

Proudly employee-owned | ghd.com
180 Lonsdale Street Melbourne Victoria 3000 Australia
D +61 3 8687 8692 M +61 422 386 556 E daniel.oconnor@ghd.com
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Attachment 7

FURTHER MATTERS FOR COMMERCIAL NEGOTIATION WITH THE
PREFERRED TENDERER

A. Leed:

1. Penalties for being late:

a) Liquidated damages to be capped at preferably 5% of théitetal contract sum
and the daily amount to preferably be $5,000 ex GST - the Leed submission
proposed 2.5% and $2,500 per day; and

b) The qualifications related to time delays as proposed by Leed to be modified
in recognition of council’s acceptance of Leéd’s p#@pesal for inclusion of a
contingency amount of $300,000 ex GST. ) >

2. Other o \

~
There are some other matters that will re uire%ati,on to enable a contract to be
finalised. Based on communicatiens with Leed\to ‘date, these matters are not
anticipated to be significant, ~ /

All of the above points will need tefbé taithe satisfaction of council to enable a contract

for the design and censtruction of the Rg@ject to be finalised and executed with Leed.
<&

Required todie to the satisfacti@n of council is to be within no longer than 2 weeks from

the issuegby countcil of atlgtter of intent to Leed. This does not mean that it will be

esseftial for,a cantractsto be executed by that time. That may take more time, allowing

for reviewgby.legalisérvice providersiand insurers.

B. Fulton Hogan:
Points of both atechnicalland commercial nature will require negotiation and resolution
to the satisfaction,of codncil e.g. seek further clarity on the design of the pump station
submitted@and arrangements for the administration of the proposed ‘risk pool’.
Required to be tothe satisfaction of council is to be within no longer than 2 weeks from
the issue by‘€auincil of a letter of intent to Fulton Hogan. This does not mean that it will

be essential for a contract to be executed by that time. That may take more time,
allowing for review by legal service providers and insurers.

Confidential - Mount Barker District Council
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Attachment 8

Confidential

Best and Final Offers

The independent pre -tender cost estimate provided to council was $11.8 million ex
GST.

The best and final offers submitted to council and the composition of same areas
follows with all amounts being ex GST:

Fulton Hogan

Portion A Pipeline $6,899,448.73
Portion B Inlet Pump Station $4,609,925.27
Risk Pool $1,939,208.00
Portion of Risk Pool likely to be $587,104.00
required as nominated by Fulton X
Hogan.
Total A - includes entire risk pool \$13,440582.00
amount
Total B - includes portion of risk $J.2,096,478.00
pool as nominated by Fulton Hogan
¢
LEED '
Portion A Pipéline \ $3,813,365
Portion B Inlet Pum\tatuon $3,822,635
%
Contingency. $300,000
Provisional Sum for possible design $100,000
changes
Total $8,036,000
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