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1. APOLOGIES 
 
2. CONFLICT OF INTEREST DECLARATION 
 
3. CONFIRMATION OF MINUTES 
3.1. That the minutes of the meeting held on 15 April 2020 as circulated to members be confirmed as a 

true and accurate record of proceedings. 
 
4. BUSINESS DEFERRED 
 Nil. 
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5. REPORTS BY OFFICERS 
 
 REPORT TITLE: COUNCIL ASSESSMENT PANEL MEETING PROCEDURES 
 

DATE OF MEETING: 20 MAY 2020 
 
FILE NUMBER: DOC/20/61856 
 
ATTACHMENTS: Temporary COVID-19 CAP Meeting Procedures – 

DOC/20/61903 
 
Key Contact Andy Humphries, City Development Manager, Planning and 

Development 
 
Manager/Sponsor Marc Voortman, General Manager, Planning and Development 
 
Mount Barker 2035 – District Strategic Plan: 
Governance and Leadership 
GL2:  Corporate capacity and leadership 
GL2.1 Demonstrate accountability through clear, relevant and easily accessible policies and 

corporate reporting  
 
Purpose: 
To seek amendment of the Council Assessment Panel Meeting Procedures to enable the Council 
Assessment Panel to meet via electronic means where necessary. 
 
Summary – Key Issues: 
1. The outbreak of the COVID-19 pandemic has required the District Council of Mount Barker to 

review the Meeting Procedures and propose some changes.  
2. Where electronic meeting arrangements (or similar) are possible, those arrangements should 

be enabled and encouraged, to maintain social distancing and to limit gatherings.  
3. To enable the Council Assessment Panel to meet electronically, amendments to the Panel’s 

Meeting Procedures are required. 
4. CAP should adopt the draft meeting procedures.  
 
Recommendation: 
That the Council Assessment Panel: 
 Amends its Meeting Procedures in accordance with the updated Attachment and that these 

be implemented with immediate effect.  
 

 
Background: 
1. The clear message from the State Government is that Local Government planning and 

Development assessment functions must continue.  
2. The Government message has been reinforced with emergency amendments to the 

Regulations published in the Government Gazette 9 April 2020.  
3. The COVID-19 Emergency Response Act 2020 (COVID-19 Act) was also passed by Parliament 

and assented to on 9 April 2020.  
4. The amendments affect how development assessment is undertaken under the Act.  
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Discussion: 
5. The COVID-19 Act provides that despite a provision of any other Act, a requirement that a 

meeting occur that requires 2 or more persons to be physically present will be taken to be 
satisfied if the persons meet remotely using audio visual or audio communication.  

6. CAP is now able to conduct its meetings via electronic means despite the requirements of the 
Development Act which give representors and applicants the right to appear before the CAP 
in person.  The COVID-19 Act overrides this right.  

7. During COVID-19 restrictions it is appropriate that CAP run its meetings electronically, 
consistent with other public meetings held by Council. Applicants, representors and the 
public generally will be able to attend the meeting via remote log-in or other means except 
where CAP is required to move into confidence.  

8. The draft Meeting Procedures are consistent with legal advice received via the Local 
Government Association.  

 
Community  Engagement:  
 

Informing only The changes to the Meeting Procedures will be communicated to 
representors and applicants directly via written and verbal 
communication in the preparation of relevant agenda items. The 
community will be advised via an updated copy of the Meeting 
Procedures being uploaded to the Council website.  

 
Policy: 
N/A 
 
Statutory/Legal: 
Planning, Development & Infrastructure Act 2016 and associated Regulations 
Development Act 1993 and Development Regulations 2008.  
 
Staff Resource Requirements: 
There are no impacts on resources. 
 
Environmental:  
N/A 
 
Social: 
N/A 
 
Risk Assessment: 
The approach suggested via the amended Meeting Procedures is aimed at minimising the risk to 
Panel Members, staff and members of the community with respect to public health, but also 
importantly minimises the Council’s risks through any procedural challenge that could possibly 
arise. 
 
Asset Management: 
N/A 
 
Conclusion: 
CAP to adopt the draft Meeting Procedures.  
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Temporary COVID-19  
Council Assessment Panel  
Meeting Procedures 

 
Approved by CAP on XXXXXXXXX. 

 
 

These Temporary COVID-19 Meeting Procedures are to be read in conjunction 
with the meeting procedures contained within the Planning, Development and 
Infrastructure (General) Regulations 2017 (Regulations). 

 
DEFINITIONS 

The following definitions apply in relation to these temporary amendments: 

1.1 connect means able to hear and/or see the meeting by electronic means, 
including via a live stream   

1.2 disconnect means to remove the connection so as to be unable to hear 
and see the meeting  

1.3 electronic means includes a telephone, computer or other electronic 
device used for communication 

1.4 live stream means the transmission of audio and/or video from a meeting 
at the time the meeting is occurring  

 
1. CAP MEETINGS Ordinary Meetings 

 
Ordinary Meetings 

 
1.1 Subject to clause 1.2, ordinary meetings of the Mount Barker District 

Council, Council Assessment Panel (CAP) will be held at such 
times and places as determined by the CAP. 
 

1.2 The time and place of the first meeting of the CAP following its 
establishment will be determined by the Assessment Manager. 
The Assessment Manager must give notice of the first CAP meeting 
to the CAP and the public in accordance with clauses 1.4 and 1.6. 

 
1.3 Notice of an ordinary meeting will be given to all CAP Members by 

the Assessment Manager not less than three clear days prior to the 
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holding of the meeting in accordance with clause 1.4 
 

1.4 Notice of a meeting of the CAP must: 
 
1.4.1 be in writing; 

 
1.4.2 set out the date, time and place of the meeting; 

 
1.4.3 be signed by the Assessment Manager; 

 
1.4.4 contain or be accompanied by the agenda and any 

documents and/or reports that are to be considered at 
the meeting (in so far as practicable);  

 

1.4.5 be given to a CAP Member personally, by post to a place authorised in 
writing by the Member or by other means authorised by the Member 
as being an available means of giving notice. 

 
1.4.6 where attendance at the meeting is able to occur by electronic means 

(in whole or in part), include details of how to connect to the meeting; 
and 

 
1.4.7 where the meeting is to be live streamed for viewing by members of 

the public, include details of how to access and/or connect to the live 
stream. 

 
1.5 A notice that is not given in accordance with clause 1.4 is taken to have been 

validly given if the Assessment Manager considers it impracticable to give the 
notice in accordance with that clause and takes action the Assessment 
Manager considers reasonably practicable in the circumstances to bring the 
notice to the attention of the Member. 

 
1.6 A copy of the agenda for all meetings of the CAP will be available for viewing 

by the public on the Council’s website or at the Local Government Centre 
(where possible) as soon as practicable after the time that notice of the 
meeting has been given to CAP Members. 

 
1.7 The Assessment Manager may, with leave or at the request of the Presiding 

Member, include in the agenda an item to be considered at the meeting to 
which the agenda relates after notice of the meeting has been given to CAP 
Members. In such instance, the Assessment Manager shall provide an updated 
agenda and any documents and/or reports relating to that item to be 
considered at the meeting to Members as soon as practicable. The Assessment 
Manager will also make an updated agenda available to the public. 

 
1.8 The Presiding Member may adjourn a CAP Meeting to a future date and time, 

unless the CAP resolves to continue the meeting. 
 

1.9 A meeting will break for 15 minutes once every 3 hours, or more or less often 
as determined by the Presiding Member. 
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Special Meetings 

 
1.10 The Presiding Member, or two or more CAP Members, may by delivering a 

written request to the Assessment Manager require a special meeting of the 
CAP to be held. The written request must be accompanied by the agenda for 
the special meeting. 

 
1.11 On receipt of a request pursuant to clause 1.10, the Assessment Manager must 

determine the date, time and place of the special meeting and give notice to 
all CAP members at least 4 hours before the commencement of the special 
meeting. 

 
 

2. DEPUTY MEMBERS 
 

2.1 If a CAP Member is unable or unwilling to attend a meeting or part of a meeting, 
he or she must use his or her best endeavours to notify the Presiding Member 
or Assessment Manager at his or her earliest opportunity. 

 
2.2 If notification pursuant to clause 2.1 is given, the Assessment Manager may 

request a Deputy Member attend the meeting in place of the CAP Member for 
the meeting or part of the meeting. 

 
2.3 Unless the context otherwise requires, a reference to a Member in these 

Meeting Procedures includes a Deputy Member. 
 
 

2A ADDITIONAL CLAUSES 
 

2A.1 One or more Panel members may attend a meeting via electronic means. 
 

2A.2 A Member attending a meeting by electronic means is taken to be present at 
the meeting provided that the Member: 

2A.2.1 can hear and, where possible, see all other Members who are 
present at the meeting; 

2A.2.2 can hear and, where possible, see, all representors (or their 
representatives) and applicants (or their representatives) who 
speak at the meeting; 

2A.2.3 can be heard and, where possible, seen by all other Members 
present at the meeting; and 

2A.2.4 can be heard and, where possible, seen by the person recording 
the minutes of the meeting. 

2A.3 Where a meeting occurs via electronic means, it shall (to the extent that the 
public is not able to physically attend the meeting) be live streamed.  
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2A.4 Where a meeting is being live streamed, the live stream shall be disconnected 
only during those parts of the meeting during which the public has been 
excluded from attendance pursuant to Regulation 13(2) of the Regulations. 

2A.5 Where the public has been excluded from attendance pursuant to Regulation 
13(2) of the Regulations, the Assessment Manager or a person nominated by 
the Assessment Manager shall ensure that all parties except for CAP members 
disconnect from or are disconnected from the meeting. 

 
3. COMMENCEMENT OF MEETINGS 

 
3.1 Subject to a quorum being present, a meeting of the CAP will commence as 

soon as possible after the time specified in the notice of a meeting. 
 

3.2 If the number of apologies received by the Assessment Manager or Presiding 
Member indicates that a quorum will not be present at a meeting, the 
Presiding Member may adjourn the meeting to a specified day and time. 

 
3.3 If at the expiration of thirty minutes from the commencement time specified 

in the notice of the meeting a meeting a quorum is not present, the Presiding 
Member may adjourn the meeting to a specified date and time. 

 
3.4 In the event that the Presiding Member is absent from a meeting, the 

Assessment Manager, or such other person as nominated by the Assessment 
Manager, will preside at the meeting until such time as the meeting appoints 
an Acting Presiding Member. 

 
 
4. DECISION MAKING 

 
4.1 The Assessment Manager may in his or her discretion exclude: 

 
4.1.1 a representation or response to representation(s) which is received 

out of time; 
 

4.1.2 a representation in relation to Category 2 development from a person 
who was not entitled to be given notice of the application; or 

 
4.1.3 a representation or response to representation(s) which is otherwise 

invalid. 
 

4.2 The Assessment Manager may in his or her discretion accept and allow to be 
considered by the CAP any new or additional material submitted by a 
representor or applicant. The CAP may defer consideration of the application 
to enable full and proper assessment of the further information. 

 
4.3 Any material to be considered by the CAP pursuant to clause 4.2 must be 

provided to the applicant and/or representor(s) (as the case may be) and those 
parties be provided with an opportunity to respond, either in writing or 
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verbally, at the discretion of the Assessment Manager. 
 

4.4 In relation to each application it considers, the CAP must: 
 

4.4.1 determine whether the proposal is seriously at variance with the 
Development Plan and provide reasons for its determination; and 

 
4.4.2 provide reasons for granting or refusing Development Plan consent 

and for the imposition of any conditions. 
 

4.5 If the CAP determines that a proposal is seriously at variance with the 
Development Plan, it must refuse Development Plan consent to the 
application. 

 
Representations 

 
4.6 In relation to each application to be considered and determined by the CAP: 

 
4.6.1 a person who has lodged a representation in relation to a Category 2 

or 3 application which has not been excluded pursuant to clause 4.1 
and who has indicated that they wish to be heard on their 
representation is entitled to appear before the CAP and be heard in 
support of their representation, in person or by an agent; 

 
4.6.2 a person who has lodged a representation in relation to a Category 2 

application which has not been excluded pursuant to clause 4.1 and 
who has indicated that they wish to be heard on their representation 
may, at the discretion of the Presiding Member, appear before the CAP 
and be heard in support of their representation, in person or by an 
agent; 

 
4.6.3 where one or more representors are heard by the CAP, the applicant 

is entitled to appear before the CAP to respond to any relevant matter 
raised by a representor, in person or by an agent; 

 
4.6.4 where no representors appear at the meeting, the Presiding Member 

may, in his or her discretion, allow an applicant to be heard in support 
of his or her application, in person or by an agent; 

 
4.6.5 representors and applicants will be allowed five minutes each to 

address the CAP. The Presiding Member may allow a party additional 
time at his or her discretion; 

 
4.6.6 CAP members may question and seek clarification from a representor 

or applicant who has addressed the CAP at the conclusion of their 
address; and 

 
4.6.7 following addresses from representors and the applicant, the 

Presiding Member will invite all Members to speak on any matter 
relevant to the application. 
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4.6.8 Clauses 4.6.1 to 4.6.4 are satisfied if a representor or applicant (as the 

case may be) appears via electronic means. The Presiding Member 
may require that any such appearance be via electronic means. 

 
Voting 

 
4.7 Each Member present at a meeting of the CAP, including a Deputy Member who 

has been requested to attend the meeting or part of the meeting in place of a 
Member who is unable or unwilling to attend the meeting, is entitled to one 
vote on any matter arising for decision. If the votes are equal, the Presiding 
Member is entitled to a second or casting vote. Additional Members appointed 
to the CAP to provide expert advice and assistance are not entitled to vote. 

 
4.8 Matters arising for decision at a meeting of the CAP will be decided by a 

majority of the votes cast by Members present at the meeting and entitled to 
vote. 

 
Disruption 

 
4.9 The Presiding Member may adjourn a meeting in the event of a disruption or 

disturbance by any person (including a CAP Member, applicant, representor or 
other member of the public) to a specified date and time. 

 
4.10 The Presiding Member may ask a member of the public (including an 

applicant, representor or other member of the public) to leave or 
disconnect from a meeting where he or she is, in the opinion of the Presiding 
Member: 

 
4.10.1 behaving in a disorderly manner; or 

 
4.10.2 causing an interruption or disruption to the meeting. 

 
 
5. MINUTES AND REPORTING 

 
5.1 The CAP must ensure that accurate minutes are kept of all meetings. 

 
5.2 The Assessment Manager, or a person nominated by the Assessment Manager, 

will take minutes of all meetings. 
 

5.3 The minutes will record: 
 

5.3.1 the names of all Members present; 
 

5.3.2 the names of all Members from whom apologies have been received; 
 

5.3.3 the name and time that a Member enters or leaves the meeting; 
 

5.3.4 the name of every person who makes a representation; 
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5.3.5 methods of attendance by all Members present and by every person 
who makes or responds to a representation. 

 
5.3.6 in relation to each application determined by the CAP: 

 
5.3.6.1 the determination of the CAP as to whether the proposal is 

seriously at variance with the Development Plan; 
 

5.3.6.2 the reasons for granting or refusing Development Plan 
consent and for the imposition of any conditions; and 

 
5.3.6.3 where a decision is by majority vote, the decision and its 

mover and seconder, but not each Members’ vote; 
 

5.3.7 if an application is not determined by the CAP, the deferral of the 
application and the reasons for the deferral; 

 
5.3.8 a decision to exclude the public from attendance pursuant to the 

Regulations; 
 

5.3.9 any disclosure of a direct or indirect pecuniary interest in any aspect 
of a development or anybody associated with any aspect of a 
development made by a Member in accordance with Section 83(1)(g) 
of the Act, and the nature of the interest; 

 
5.3.10 any disclosure of a conflict of interest made by a Member pursuant to 

the Code of Conduct adopted by the Minister under Clause 1(1)(c) of 
Schedule 3 of the Act (Code of Conduct), and the nature of the 
interest; and 

 
5.3.11 if a meeting is adjourned by the Presiding Member, the reason for the 

adjournment and the date and time to which the meeting is 
adjourned. 

 
5.4 All minutes must be confirmed by the Assessment Manager in conjunction with 

the Presiding Member as being accurate prior to, or at the commencement of, 
the following CAP meeting. Minutes of the previous CAP meeting will be 
formally adopted by the CAP at the commencement of the meeting, and will 
be made publically available within 5 business days thereafter. 

 
 
6. ADDITIONAL PROCEDURES 

 
6.1 Insofar as any procedure to be followed by the CAP is not prescribed by the Act 

and Regulations (and, during the transition to the Act and Regulations, the 
Development Act and Development Regulations 2008), the CAP’s Terms of 
Reference, the Code of Conduct or these Meeting Procedures - the CAP may by 
resolution determine the procedure for itself. Any such determination may be 
added to these Meeting Procedures. 
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6.2 The CAP may call for and consider such professional assistance from the 
Assessment Manager and, in consultation with the Assessment Manager, other 
professional advisors as it deems necessary and appropriate from time to 
time. 

 
 
7. REVIEW 

 
The CAP meeting procedures will be reviewed every three years. 

 
 
8. ACCESS TO THE MEETING PROCEDURES 

 
The CAP Meeting Procedures will be available for public inspection at the Customer 
Service Centre, at the Local Government Centre, 6 Dutton Road, Mount Barker, SA 
and on Council’s website www.mountbarker.sa.gov.au 

 

 
9. FURTHER INFORMATION 

 
For further information, please contact: 

Name: Andy Humphries 
Title: Assessment Manager 
Address: Mount Barker District Council 

PO Box 54, 
Mount Barker SA 5251 

Telephone: 8391 7245 
Email: ahumphries@mountbarker.sa.gov.au 
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5.1. NON-COMPLYING APPLICATIONS 
 Nil. 
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5.2. CATEGORY 3 APPLICATIONS 
 
5.2.1 SUMMARY DETAILS 
 

Application No. 580/71/19 
Applicant T McArthur 
Subject Land LOT: 1 DP: 42973 CT: 5286/90  

940 Battunga Road MEADOWS. 
Ward South 
Proposal Function Centre  
Development Plan 8 August 2017 
Zone 
Policy Area 

Primary Production 
Prime Agriculture Area 25 
MAP MtB/23 – Mount Lofty Ranges Watershed Area 3 

Form of Assessment Merit 
Public Notification Three 
Representations One 
Persons to be heard None 
Agency Consultation DPTI 
Responsible Officer Randall Richards 
Main Issues Land Use 

Car Parking and Access 
Interface between Land Use 
Visual Impact 
 

Recommendation Resolve to grant Development Plan Consent subject to 
conditions and advisory notes 

 
 

1. BACKGROUND AND PROCEDURAL 
 

The subject land known as ‘Atkins Farm’ and has been farmed by the same family since the 1930s 
(as part of a larger land holding). The land had previously been used for potato farming, dairy 
farm and Suffolk Ram Stud and more recently for grazing of sheep and hay production. The 18.75 
ha (46 acres) land is registered under the business name Atkins Farm Pty Ltd and runs 60 head of 
ewes per annum which the owners aim to expand to 120 ewes annually by 2022.  
 
The proposal includes the extension of the existing shearing shed that is to have a dual purpose 
of farm storage, store, amenities building and function facility with associated car parking.  
 
The Procedural Matters of the Development Plan identifies a function centre located within the 
Mount Lofty Ranges Watershed Overlay as non-complying except if it is ancillary to and in 
association with primary production, does not result in more than 75 seats for customer dining 
purposes on the allotment, and it complies with Clause A. The proposal is located within the 
Mount Lofty Ranges Watershed Area 3.  
 
The 18.75 ha (46 acres) of land, although a small holding, is a registered farming business and the 
proposal to host 12 functions a year with limited hours of operations is considered to be ancillary 
to and in association with the primary production use. To satisfy the other elements of the non-
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complying list the proposal is to cater for 75 seats for customer dining and details have been 
submitted that demonstrates that the requirements of Clause A, including having a wastewater 
treatment and disposal method which complies with the relevant standards.  
 
Therefore, as the proposal is ancillary to and in association with primary production, does not 
result in more than 75 seats for customer dining and is demonstrated to comply with Clause A, it 
is considered a merit form of development.  

 
 
2. PROPOSAL 
 

The proposal is to establish a Function Centre with associated Car Parking at 940 Battunga Road, 
Meadows. The proposed Function Centre is an extension of the existing shearing shed that is 18.0 
metres long x 7.0 metres wide and 6.0 metres high with an open covered area 3.85 metres wide 
and 3.5 metres high running along the length of the western side building. The building has an 
attached amenities area and two store rooms, 5.770 metres x 4.870 metres x 4.50 metres high. 
The floor areas of the building are: 
 
 Barn/Function area – 126 square metres 
 Amenities and store room areas – 28 square metres 
 Open covered area – 69 square metres 
 
Total Area – 223 square metres 
 
The combined overall building size would be 349 square metres.  
 
The amenities area of the proposal contains: 
 A Disabled Access toilet; 
 Unisex toilet area with 1 x pan, 1 x urinal and 3 hand basins. 
 
The proposed store room 1 is to be used for the storage of table and chairs for the use in the 
function area, store room 2 is to be used for minor food preparation and serving area, as the main 
course lamb dishes are to be cooked and prepared off-site.  
 
The proposed Function Centre is to be hosted and accommodate a maximum of 75 guests that is 
to operate no more than 12 times per year. The proposal includes ticketed events where guests 
taste lamb and other produce from the property with acoustic music (with no amplification) 
and/or background music played within the venue space. 
 
For these 12 events/annum, the proposed functions are proposed to be held in any one of the 
timeframes indicated below: 
 Fridays: 10:00am to 10:00pm; 
 Saturdays: 10:00am to 11:00pm; 
 Sundays: 10:00am to 9:00pm or 
 10:00am to 10:00pm, being the day before a public holiday. 
 
The building is to be clad in corrugated galvanised iron painted ‘Manor Red’. The existing shearing 
shed is to be renovated to the current Building Code of Australia Standards. The applicant has 
proposed landscaping along the southern and eastern sides to screen the building. 
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Access to the site is via an existing all weather road from Battunga Road (which is identified in the 
Development Plan as a secondary arterial road). The existing access to the site is to be widened 
to 6 metres for the first 24 metres, with passing bays at a maximum of 100 metres and/or at 
corners to allow vehicles to pass. The 25 space car parking area is to be compacted gravel with 
an access car parking space provided. The unsealed car parking area is to be connected to an 
existing grass swale to filter storm water runoff. The access is located on an 80 km/h secondary 
arterial road. Removal of one remnant gum tree in the road reserve would be required to achieve 
appropriate sight lines as determined by Council’s Engineer and DPTI. 
 
Refer to Attachment One (1) for details of the proposal page 35. 

 
 
3. LOCATION / LOCALITY 
 

Subject Land 
 
The subject land is identified as in the Hundred of Kuitpo and is held in Certificate of Title Volume: 
5286 Folio: 90, Lot 1 at 940 Battunga Road, Meadows and:  
 
 Is approximately 500 metres north of the township of Meadows. 
 Is 18.75 hectares in size and is irregular in shape and aligned in a south east direction.  
 Has a road frontage to Battunga Road of 99.50 metres located on the north eastern aspect.  
 Slopes up from the road by approximately 8 metres in a westerly direction.  
 Scattered with mature vegetation, including a small area of remnant native vegetation on 

the western aspect identified as an area of High Environmental Significance in the 
Development Plan. 

 Includes one (1) farm dam. 
 Towards the front of the property, is the Meadows Creek. 
 Further west approximately 140 metres is a dwelling/residence and outbuildings. 
 
Locality/Location 
 
The immediate locality is zoned Primary Production and in Policy Area 25 Prime Agriculture 
(Mount Lofty Ranges Watershed Area 3) and is rural land made up of a mixture of uses including 
horse keeping, rural residential and grazing. Approximately 260 metres south is the Mixed Use 
Zone with the township of Meadows. The closest residences are approximately 105 metres to the 
south of the entrance to the subject land (and approximately 590 metres from the proposed site 
area), 310 metres to the north east and 400 metres to the north west of the proposed function 
centre site.  
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Location/Locality 
 

 
 
Site photos 
 
View from south of the access on Battunga Road 

 
 
  

Entrance point off Battunga Road 

Tree to be removed to 
achieve adequate sight 
lines  

Proposed 
Development Site 
– Function Centre 

Township of 
Meadows 
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Existing access to be modified in accordance with Figure 7.2 in Austroads Guide to Road Design Part 4 

 
 
View of the proposed site and shearing shed from the east 

 
 

  

Shearing Shed 

Proposed 
Function Area 
extension 
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View of the proposed site and shearing shed from the west 

 
 
Zone Map 
 

 
 

  

Primary Production 
Zone – Prime 
Agriculture Policy 
Area 25 

Proposed Function 
Area extension 
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Policy Areas Map - Prime Agriculture Policy Area 25 
 

 
 
 
4. SUMMARY OF KEY ISSUES 
 

 Land Use 
 Interface between Land Use 
 Access 
 Visual Impact 

 
 
5. GOVERNMENT AGENCY SUBMISSIONS 
 
5.1. Department of Planning, Transport and Infrastructure (DPTI) – Commissioner of Highways 
 

The proposed development is adjacent to a secondary arterial road as prescribed in Schedule 8 
of the Development Regulations, 2008. 
 
In accordance with Section 37 of the Development Act, 1993 and Schedule 8 of the Development 
Regulations 2008 the application was referred to DPTI for comment due to changing the nature 
of movement through an existing access. Council is required to have regard to the response in 
making its decision on the proposal. 

 

Mixed Use 
Zone 

Deferred Urban 
Zone  
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The existing access point is located on Battunga Road with a posted speed limit of 80km/h at this 
location. Council has identified a tree in the road reserve to be removed to provide unobstructed 
sightlines at the access. DPTI supports the tree removal identified by Council. 
 
DPTI has advised conditions to include: 
 vehicular access in accordance with Figure 7.2 in Austroads Guide to Road Design Part 4 and 
 vehicles to enter and exit in a forward direction. 
 
Refer to Attachment Two (2) for a copy of the DPTI response page 81. 

 
 
6. COUNCIL DEPARTMENT COMMENTS 
 
6.1. Development Engineering 
 

DPTI has concurred with Council’s Assets and Infrastructure Department with regards to the 
access and removal of the tree to provide unobstructed sightlines. The tree removal is acceptable 
to Council’s Urban Forest Officer. Off-street car parking areas shall be designed in accordance 
with AS/NZS 2890.1:2004 and AS/NZS 2890.6:2009. The internal commercial vehicle manoeuvring 
areas shall be designed and constructed in accordance with AS 2890.2:2018. 

 
6.2. Environmental Health Department 
 

Council’s Environmental Health Officers have analysed the submitted wastewater engineering 
report and whilst not formally lodged nor approved, it is determined that the requirements of 
Clause A relating to wastewater requirements can be satisfied. In addition, details associated with 
a Food Business Notification Business for the food preparation area would require to be 
submitted prior to use. 

 
 
7. PUBLIC NOTIFICATION 
 

The application was advertised in accordance with Section 38(5) of the Development Act 2008 
(Category 3 Notification), with adjacent land notified in writing and a notice placed in the Courier 
on 18 September 2019. 

 
7.1. Representations 
 
 Representation (conditionally) supporting the proposal 
 
 Peter and Lynette Quinn (not wishing to be heard). Representor’s property located at 954 

Battunga Road, Meadows. The representor’s support the proposal but with the following 
comments: 

 
 As long as approximately 12 weekends a year and a maximum of 75 people as per stated in 

proposal; 
 Prefer a more suitable colour e.g. ‘Rivergum Green’ to minimise visual impact and 
 Suitable planting to screen the proposed building and car parking areas up to the turn-

around area to their property. The preference would be for the plants to be along the 
driveway instead of along the fence. 
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 Map of Representor’s Residence/property 

  
 
Refer to Attachment Three (3) for a copy of the representation received page 83. 
 
7.2. Response to Representations 
 

The proposed colour for the external façade of the function centre of Manor Red is respectfully 
considered to be recessive to the landscape as averaged across the seasons and is therefore 
considered to meet the intent of the Development Plan. 
 
Screening vegetation 150 metres long of River Red Gums and Blackwoods have been proposed 
along the southern boundary adjacent to the representor’s property. In addition, a hedge is 
proposed 18 metres long along the eastern aspect of the building capable of growing from 3 to 7 
metres high to reduce noise impact on the surrounding environment and community members.  
 
Refer to Attachment Four (4) for a copy of the applicant’s response to the representation page 
87. 

 
 
8. ASSESSMENT 
 
8.1. Classification of Development 
 

The proposed development is neither identified as being complying nor non-complying in the 
Zone, and accordingly is required to be assessed on its merits having regard to the relevant 
provisions of Council’s Development Plan. 

 
8.2. Relevant Development Plan Provisions 
 

The development application is required to be assessed against the Development Plan in effect 
at the time of lodgement, being the Mount Barker District Council Development Plan 
Consolidated – 8 August 2017. 

 
Primary Production Zone Objectives: 1, 2, 3, 4 and 5. 
Principles of Development Control (PDC): 1, 2, 3, 4, 7, 45, 46, 47 and 48.  
Prime Agriculture Policy Area 25 Objectives: 1, 2, 3 and 4 - PDCs: 1, 4 and 5. 

  

Peter and Lynette Quinn – 
Residence and property 

Proposed 
Function Centre 
Site 
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General Section 
 
Hazards Objectives: 2, 4, 5, 8, 9, 11 – PDCs 1, 4, 7, 8, 9, 10, 12. 
Interface between Land Uses Objectives: 1, 2, 3 – PDCs 1, 2, 6, 7, 8, 9, 10, 11, 22. 
Natural Resources Objectives: 1, 2, 3, 5, 6, 8, 10, 11, 13 - PDCs 1, 2, 3, 4, 5, 6, 8, 10, 11, 12, 13, 15, 
17,19, 20, 21, 22, 25, 45, 46, 47, 48, 51, 52, 53, 57, 58, 59, 60. 
Orderly and Sustainable Development Objectives: 1, 3, 4, 8 PDCs – 1, 2, 3, 4, 8, 12. 
Siting and Visibility Objectives: 1 PDCs – 1, 2, 3, 4, 5, 6, 8, 9, 10. 
Tourism Development Objectives: 1, 2, 3, 4, 5, 6, 8 – PDCs 1, 2, 3, 4, 5, 9, 10, 11, 12, 14, 15, 16, 17. 
Transportation and Access Objectives: 2, 5. – PDCs 1, 2, 8, 16, 17, 18, 30, 32, 33, 34, 36, 38, 39, 41, 
42, 43, 44, 45, 46, 47, 48. 
Table MtB/2. 
 
While all of the above provisions are considered applicable, only the most relevant to this site and 
application, are discussed in detail below: 
 
Land Use 
 
The zone provisions give general support for value adding in the way of small scale restaurants, 
farm gate/rural produce sales associated with primary production to expand the economic base 
of the Mount Lofty Ranges region. The Desired Character Statement of the Prime Agriculture 
Policy Area 25 notes that: 
 
For the farming economy to survive and prosper, it is essential that flexibility and diversity in terms 
of land use be promoted and encouraged. Farm gate sales, niche markets, value-adding and on-
farm tourist accommodation are ancillary and secondary land use activities considered essential to 
the long term viability of the district’s rural economy. Farm stays and experiences, produce trails, 
niche and boutique food and beverage ventures will be encouraged along with on-farm produce 
and product sales.  
 
Home-based industries will be based on rural, arts, crafts, tourist, cultural or heritage activities, and 
small-scale tourist ventures will relate to a variety of primary production and related activities all 
with the aim of promoting a regional identity. 
 
The proposal to offer ticketed events 12 times a year for up to 75 people to experience a niche 
and boutique food and beverage venture is considered to be a small scale way to value-add to 
the lamb production at Atkins Farm. The small scale element of the proposal allows tourists the 
experience of primary production and related activities all with the aim of promoting a regional 
identity. As the proposed Function Centre will not only promote and sell their own primary 
productive goods in the form of a ‘paddock to plate’ experience for their prime lamb, they are 
proposing to showcase the workings of the farm as well as using, selling and marketing 
ingredients from local producers within the locality to expand the economic base of the Mount 
Lofty Ranges area.  
 
The objectives of the zone are for the continuation of long term primary production and the 
protection from encroachments of incompatible land uses therefore, as the proposal will take a 
small portion of the land for car parking and the use is compatible with primary production, it is 
considered it meets the objectives of the zone. 
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The proposed function centre is considered a small scale value adding venture, and meets the 
intent of the Development Plan by: 
 
 A maximum of 12 hosted functions per annum; 
 A maximum of 75 seats for customer dining; 
 Hours of operation up to 11pm Saturday, Friday till 10pm and Sunday till 9pm and up to 

10pm the day before a public holiday; 
 Acoustic and background music played within the Function Centre building; 
 Bulk and scale of the proposed building when viewed from Battunga Road and 

neighbouring properties is minimal. 
 
It is considered that the proposal meets the objectives of the zone by promoting small scale on-
farm produce sales that compliments the rural landscape setting. 
 
Car Parking and Access 
 
The proposal is to use the existing access which is located within an 80 km/h zone on a secondary 
arterial road. The access requires the removal of a small tree that obscures the sight lines when 
exiting the property. Council’s Planning Engineer and Urban Forest Officer note that the tree 
should be removed and has poor form. The tree does not require Native Vegetation Council 
approval as it is required to be removed to maintain road safety. The proposal was referred to 
DPTI who noted following the removal of the tree, they have no objection to the proposal, subject 
to inclusion of conditions that reflect safe vehicular access and egress to/from the land.  
 
The existing access to the proposed function centre is a gravelled driveway that is approximately 
640 metres long and Council Engineers consider it to be acceptable for the proposed use with 
passing bays at every 100 metres and/or at changes in direction which the applicant has provided.  
 
The area of the proposed function centre is 154 square metres with the provision of 25 car parking 
spaces, with the allocation of one accessible car park. The car parking layout provides a suitable 
all-weather access to the proposed function centre. Table MtB/2 – Off Street Vehicle Parking 
Requirements do not specify requirements for a function centre however, there is a reference to a 
restaurant that requires 1 space per 3 seats or 1 per 15 square metres of gross leasable floor area 
which would equate to 25 car parking spaces. There are 25 car parking spaces proposed which is 
considered acceptable for the location as people would be more likely to car pool and/or charter 
a bus to the proposed venue. In addition, the applicant has noted that the existing access 
driveway extends beyond the proposed function centre by 100 metres which will allow for 
overflow car parking if required.  
 
Interface between Land Uses 
 
To ensure the events do not exceed the capacity of 75 customers, the applicant is to use an online 
ticketing platform which will contain the maximum number of tickets for sale for any one event 
to avoid exceeding the maximum number of patrons. The applicant has noted that the ticketed 
events are hosted with only acoustic or background music within the venue space. The proposal 
is located 650 metres from Battunga Road with the closest residence 310 metres to the north east. 
PDC 8 of the Interface between Land Uses in the Development Plan refers to the Environment 
Protection Act Noise Policy 2007 (the Policy).  
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Due to: 
 The events being hosted on the property where the applicants live and acoustic (with no 

amplification) and/or low-level background music being played within the venue space only 
 Distance to neighbours 
 Infrequency of events 
It is considered that an environmental noise report was not required. 
 
To ensure the proposed function centre does not host more than 12 events a year, and the 
nominated hours of operation, the applicant has agreed to a condition of approval to include the 
following: 
 
Functions are to: 
 
a) Be limited to a maximum of 12 functions/events per calendar year; 
b) Be limited to the following hours: 

 Fridays: 10:00am to 10:00pm; 
 Saturdays: 10:00am to 11:00pm; 
 Sundays: 10:00am to 9:00pm and 
 Where require: 10:00am to 10:00pm, the day before a public holiday. 

c) Have patronage limited to the following number: 
 Not exceed 75 guests 

 
Therefore, given the location of the access, site location, hours of operation and the hosted 
events, it is considered that the proposed function centre and associated car parking meets the 
provisions of the Development Plan with respect to interface between land uses. 
 
Visual Impact 
 
The proposed function centre is to be attached to an existing shearing shed that is located 650 
metres from Battunga Road and 310 metres from the closest residence. The site is proposed is to 
be screened from the neighbouring property to the south although it is deemed not to be 
necessary due to separation distances and grouping with existing buidings, and has existing 
vegetation to the east to act as a landscape buffer. The proposed colorbond ‘Manor Red’ is a 
common colour within rural settings and is considered to be low-light reflective colour. 
 
Therefore, it is considered that with the overall design, bulk and siting from Battunga Road and 
neighbouring residences, the building is acceptable within the locality. 
 
 

9. CONCLUSION 
 

The objectives of the zone are for development to be economically productive, efficient and 
sustainable whilst continuing the long term continuation of primary production. It is considered 
that the proposal will not affect the long term continuation of primary production. However, to 
be economically productive, efficient and sustainable, produce trails, niche and boutique food 
and beverage ventures will need to be encouraged to expand the rural economic base of the 
Mount Lofty Ranges.  
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Therefore, although the proposed function centre is not located on a large land holding, it is a 
registered farming business, and the proposal to host 12 functions a year with limited hours of 
operations is considered to be ancillary to and in association with the primary productive use. As 
the proposal is a small scale venture with a maximum of 75 guests that promotes the regional 
identity, on balance, the proposal has sufficient merit to warrant Development Plan Consent.  

 
 
10. RECOMMENDATION 
 

It is recommended that the Council Assessment Panel: 
 
RESOLVE that the proposed development is not seriously at variance with the policies in the 
Mount Barker District Council Development Plan Consolidated 8 August 2017. 
RESOLVE to GRANT Development Plan Consent to the application by T McArthur for a Function 
Centre at Lot 1, CT 5286/90, 940 Battunga Road, Meadows (Development Application 580/71/19) 
subject to the following conditions and advisory notes. 
 
1. The development herein approved to be carried out in strict accordance with the stamped 

plans and details accompanying this application, including (but not limited to): 
 Planning Report by Peter Meline & Associates Town & Country Planners, 580/71/19 for 

Monika and Tim McArthur; 
 Hurren Architects Drawing numbers PHTM 1217 1/W2A - PHTM 1217 1/W1C, Drawn by 

MD – received by Council 24 January 2019; 
 Atkins Farm Driveway – 940 Battunga Road Meadows; 
 Carpark Drainage Assessment by Ron Selth & Associates PTY LTD, Consulting 

Engineers, Job Number: W2439, dated 18/06/19; 
 Response To Representations 580/71/19 by Peter Meline & Associates Town & Country 

Planners, dated 03/04/20. 
 
2. Functions are to: 

a) Be limited to a maximum of 12 functions/events per calendar year; 
b) Be limited to the following hours: 

 Fridays: 10:00am to 10:00pm; 
 Saturdays: 10:00am to 11:00pm; 
 Sundays: 10:00am to 9:00pm and 
 10:00am to 10:00pm, the day before a public holiday. 

c) Have patronage limited to the following number: 
 Not exceed 75 guests. 
A record of functions held is to be kept on the premises and available for inspection. 

 
4. All music shall be limited to inside the proposed Function Centre and shall be acoustic (with 

no amplification) and/or background music which is played within the venue space only.  
 
5. Traffic management, parking and construction of vehicle manoeuvring and car parking 

areas is to be in accordance with the submitted plans and achieve the following: 
a) The parking of vehicles for patrons, staff and other entities shall, at all times, be 

restricted to the confines of the subject land. 
b) Off-street car parking areas shall be designed in accordance with AS/NZS 2890.1:2004 

and AS/NZS 2890.6:2009. 
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c) The internal commercial vehicle manoeuvring areas shall be designed and 
constructed in accordance with AS 2890.2:2018. 

d) The driveway and car parking areas shall be hard-surfaced, drained and marked to 
accepted engineering standards and shall be maintained in good condition at all 
times. 

e) All vehicular access to/egress from the land is to occur from Battunga Road, and in a 
forward direction only.  

f) The access to Battunga Road shall be: 
 Constructed in general accordance with Ron Selth & Associates PTY LTD, 

Consulting Engineers – Job Number W2439 and Figure 7.2 in Austroads Guide to 
Road Design Part 4. 

 Designed to accommodate the simultaneous two-way movements of a bus and 
B99 passenger car. 

g) For any works that might encroach into the Tree Protection Zone of native vegetation 
(e.g. remnant gum trees - outside of the single tree to be removed to maintain 
sightlines) design that demonstrates tree-sensitive construction is to be submitted to 
approval by Council’s Urban Forest Officer prior to construction commencing. 

h) All access, driveway and car parking requirements outlined above are to be completed 
prior to the commencement of operation of the development. 

 
6. Effective measures are to be implemented during the construction of the development in 

accordance with this consent to: 
a) prevent silt run-off from the land to the environment; 
b) control dust arising from the construction and other activities, so as not to, in the 

opinion of Council, be a nuisance to residents or occupiers on adjacent or nearby land; 
c) ensure that soil or mud is not transferred onto the adjacent roadways by vehicles 

leaving the site; 
d) ensure that all litter and building waste is contained on the subject site in a suitable 

bin 
e) or enclosure; and 
f) ensure that no sound is emitted from any device, plant or equipment or from any 

source or activity to become an unreasonable nuisance, in the opinion of Council, to 
the occupiers of adjacent land and within the locality. 

 
7. Stormwater management is to occur in accordance with the approved documentation to 

mitigate adverse impacts to the environment. 
 
8. A Bushfire and Emergency Management Plan must be prepared by a suitably qualified 

person/s in conjunction with the SA Country Fire Service (CFS) and must be implemented 
prior to commencement of the use. The Plan must address (but not be limited to) the 
following: 
a) Management of the site on declared Catastrophic Fire Day; 
b) Access and Egress for emergency vehicles and guests; and 
c) Management of smoking areas.  
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Notes: 
 
1. If through the Building Rules assessment, it is determined that there is a requirement for a 

change in form or materials to satisfy the BCA, Council is required to be notified to 
determine if an amendment to the Development Plan Consent may require authorisation. 

 
2. To satisfy requirements of the Public Health Act, no food processing should be conducted 

on site unless a Catering Business can demonstrate compliance with the Australian/New 
Zealand Food Standards Code i.e. provide appropriate hand washing facilities; methods for 
containing liquid wastes; temperature control of potentially hazardous food etc. 

 
3. No signage is included as part of this authorisation. A separate development application 

will be required to be lodged for assessment for this. 
 
4. A Wastewater Works Application is to be lodged and approved prior to any civil works 

commencing. 

COUNCIL ASSESSMENT PANEL WEDNESDAY 20 MAY  2020
MOUNT BARKER DISTRICT COUNCIL 33



 

 

 

 

COUNCIL ASSESSMENT PANEL WEDNESDAY 20 MAY  2020
MOUNT BARKER DISTRICT COUNCIL 34



COUNCIL ASSESSMENT PANEL WEDNESDAY 20 MAY  2020
MOUNT BARKER DISTRICT COUNCIL 35

smann

Attachment One (1)



 

 

 

 

COUNCIL ASSESSMENT PANEL WEDNESDAY 20 MAY  2020
MOUNT BARKER DISTRICT COUNCIL 36



  
The Registrar-General certifies that this Title Register Search displays the records
maintained in the Register Book and other notations at the time of searching.

Certificate of Title - Volume 5286 Folio 90
Parent Title(s) CT 4359/527, CT 4359/528

Creating Dealing(s) RTD 7914500

Title Issued 14/08/1995 Edition 2 Edition Issued 10/02/2005

Estate Type
FEE SIMPLE

Registered Proprietor
SUSAN KATHRINA MCARTHUR

OF PO BOX 2 MEADOWS SA 5201

Description of Land
ALLOTMENT 1 DEPOSITED PLAN 42973
IN THE AREA NAMED MEADOWS
HUNDRED OF KUITPO

Easements
NIL

Schedule of Dealings
NIL

Notations
Dealings Affecting Title NIL

Priority Notices NIL

Notations on Plan NIL

Registrar-General's Notes NIL

Administrative Interests NIL

Product Register Search (CT 5286/90)

Date/Time 07/01/2019 11:55PM

Customer Reference mcarthur

Order ID 20190107011916

Cost $28.75

Land Services Page 1 of 2

Copyright Privacy Disclaimer: www.sailis.sa.gov.au/home/showCopyright www.sailis.sa.gov.au/home/showPrivacyStatement www.sailis.sa.gov.au/home/showDisclaimer
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Customer Reference mcarthur
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Land Services Page 2 of 2

Copyright Privacy Disclaimer: www.sailis.sa.gov.au/home/showCopyright www.sailis.sa.gov.au/home/showPrivacyStatement www.sailis.sa.gov.au/home/showDisclaimer
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5.3. CATEGORY 2 APPLICATIONS 
 Nil. 

 
5.4. CATEGORY 1 APPLICATIONS 

Nil. 
 
6. INFORMATION REPORTS 

Nil. 
 

7. CONFIDENTIAL REPORTS 
Nil. 
 

8. POLICY MATTERS ARISING FROM THIS AGENDA 
 
 

9. OTHER BUSINESS 
 

 
10. CLOSE 
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