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1. APOLOGIES 
 
2. CONFLICT OF INTEREST DECLARATION 
 
3. CONFIRMATION OF MINUTES 
3.1. That the minutes of the meeting held on 18 August 2021 as circulated to members be confirmed 

as a true and accurate record of proceedings. 
 
4. BUSINESS DEFERRED 
 Nil. 
 
5. REPORTS BY OFFICERS 
 
5.1. DEVELOPMENT ACT APPLICATIONS 
 
5.1.1. NON-COMPLYING APPLICATIONS 
 Nil. 
 
5.1.2. CATEGORY 3 APPLICATIONS 
 Nil. 
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5.1.3. CATEGORY 2 APPLICATIONS 
 
5.1.3.1 SUMMARY DETAILS 
 

Application No. 580/1345/20 
Applicant Beyond Ink 
Subject Land LOT: 84 DP: 62 CT: 5648/436,  

LOT: 85 DP: 62 CT: 5677/429,  
LOT: 86 DP: 62 CT: 5677/429,  
LOT: 87 DP: 62 CT: 5677/429, 
121 Princes Highway NAIRNE 

Ward North Ward 
Proposal Variation to development application 580/964/17 

(Redevelopment of a Local Heritage Place (Chapman's Factory  
ID 18673) including construction of a Supermarket, Retail 
Tenancies, Associated Signage, Carparking and Site Works) to 
extend operational hours for the Supermarket 

Development Plan Mount Barker District Council - Consolidated 20 August 2020 
Zone Township Zone 
Policy Area Redevelopment Policy Area 28 
Form of Assessment Merit 
Public Notification Category 2 
Representations Two (2) 
Persons to be heard One (1) 
Agency Consultation Nil 
Responsible Officer Michael Dickson (Senior Planner) 
Main Issues Noise, traffic and amenity 
Recommendation Resolve to Grant Development Plan Consent / Development 

Approval subject to conditions and advisory notes. 
 
 

1. BACKGROUND 
  
This application is being treated as a variation to Development Authorisation 580/964/17 (the 
original approval). 
 
The original approval involved the construction of a supermarket and other tenancies, with 
operating hours of 7:30am to 9:00pm, 7 days per week. All deliveries and waste collection services 
were intended to be confined to the approved operating hours.  
 
The supermarket and tenancy complex has since been constructed and is operational. The 
applicant states that “greater flexibility” is required for delivery and waste collection schedules, 
and has sought to increase their operating hours accordingly. Two representors also state that 
service vehicles have attended the site outside the approved operating hours. 
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2. PROPOSAL 
 
This variation application proposes to extend the operating hours to be between 6:00am to 
9:00pm, 7 days per week. This equates to an additional 90 minutes every morning between 6:00am 
to 7:30am (the extended operating period). 
 
This application seeks to accommodate delivery and waste collection services during the extended 
operating period. The applicant suggests this will provide greater flexibility as the supermarket has 
little control over the scheduling of drivers; delivery/collection times can vary depending on how 
smooth the run has been; and perishable items must be unpacked and stocked as soon as possible 
following delivery.  
 
The applicant estimates that the extended operating period will accommodate up to 2-3 deliveries 
daily and up to 4 waste collections per week. The applicant suggests the majority of deliveries will 
be made by cars or vans. 
 
The applicant states: 
 There will be no change proposed to the opening hours of the supermarket. 
 All of the [waste and delivery] vehicles will make use of the approved delivery entrance off 

Allon Place with the possible exception of the vans/cars [which can use the other access 
points]. 

 There will generally be 6-8 staff present between 6:00 and 7:30pm for unpacking and 
stocking, up to 12 staff at peak periods (e.g. Christmas and Easter). 

 There will be no change to the number, function or frequency of deliveries/collections. 
 The will be no change to the number of deliveries/collections associated with the 

supermarket. 
 

The site plan from the original application is shown in Figure 1 for reference. 
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Figure 1 - Unloading area circled red, plus related swept paths for 19m semi-trailer, per original DA: 

 
 

Refer to Attachment One (1) for details of the proposal. 
 
 
3. SUBJECT LAND AND LOCALITY 

 
The subject land comprises multiple allotments which are identified as 121 Princes Highway, 
Nairne. 
 
The subject land is about 15,750m2 and has frontages of between 115m-125m wide to Princes 
Highway, Bridge Street and Sydney Road. A fourth minor frontage is provided to Allon Place. 
 
The land contains a supermarket, a range of smaller tenancies including a bottle shop, car parking 
and a number of access points. Allon Place provides the main access for service vehicles. The 
representors are numbered and indicated in Figure 2 (R1 is Liam Carter, R2 is Beaney Berlinsky).  
 
The site is located near the intersection of multiple zones per Figure 3. As a result, the locality 
contains a mix of land uses and allotment sizes including the Nairne Golf Course, Bush Timbers 
site, a church, rural land and single storey detached dwellings at low density.  
 
Both representors are located to the north, Representor 1 in the Residential Zone and Representor 
2 in the Primary Production Zone 
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Figure 2 - Aerial Photograph demonstrating site access points and representors properties: 

 
 

Figure 3 - Zone Map MtB/18: 

 
 
Refer to Attachment Two (2) for site inspection photographs. 
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4. SUMMARY OF KEY ISSUES 
 
The key planning considerations in this matter are considered to be: 
 Whether the proposed operating hours are appropriate; and 
 Whether the change in traffic and noise conditions between 6:00am and 7:30am will 

unreasonably impact the amenity of surrounding properties, particularly residential land. 
 
Supermarkets and related uses are envisaged in this Zone, and it is considered reasonable for such 
uses to begin some activities at 6:00am. The proposal has negligible impact on the road network, 
and is considered to result in reasonable levels of noise impact in the context of the land, the 
locality and the zoning (as expanded upon in the assessment). Planning consent is recommended 
accordingly. 
 
 

5. GOVERNMENT AGENCY SUBMISSIONS 
 

The application did not undergo any statutory referrals to government agencies.  
 
In particular, while the site is adjacent to a main road, this proposal to extend operating hours 
does not alter the existing access point or create a new access point. A referral to the 
Commissioner of Highways is therefore not required. 

 
 
6. COUNCIL DEPARTMENT COMMENTS 
 

The application did not undergo any internal referrals to other Council departments as the 
proposal has no impact in relation to trees, wastewater, stormwater, Council controlled roads or 
strategic planning. 

 
 
7. PUBLIC NOTIFICATION 
 

The original application underwent Category 2 notification as it involved the redevelopment of a 
Local Heritage Place (per the Township Zone Procedural Matters Section). This application has 
been notified in accordance with the same trigger, noting also the original application received 
representations which raised concerns in relation to delivery movements (among other matters).  

 
Accordingly, adjacent and adjoining owners and occupiers received Category 2 notification in 
accordance with Part 4 of the Development Act 1993. 

 
Pursuant to Part 4, Section 38(10)(a) of the Development Act 1993, Council’s Assessment Panel may 
at its discretion allow a person who made written representation to appear personally or by 
representative before it to be heard in support of the representation. 
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7.1. Representations 
 

Two (2) representations were received as a result of public notification, as summarised in the table 
below. Refer to Figure 1 for a map showing the location of the representors.  
 

 Representor Address Summary of Issues Request to be 
heard (Cat 2) 

1 Liam Carter 1 Sydney Road, 
Nairne 

 Opposed to proposal. 
 Waste vehicles have arrived as 

early as 4:40am 
 Noise impact on residential 

amenity 
 Requests acoustic barrier 

No 

2 Beaney Berlinsky 3 Sydney Road, 
Nairne 

 Opposed to proposal 
 Air quality 
 “All day traffic noise” 
 Sleep disturbance 

Yes 

 
Refer to Attachment Three (3) for a copy of the representation(s) received. 
 

7.2. Response to Representations 
 
The applicant prepared a written response to the representations and also provided an 
environmental noise assessment report by Sonus to assess the noise impact to the nearest 
sensitive receivers (which includes the representors).  
 
Refer to Attachment Four (4) for a copy of the applicant’s response to the representations. 
 
 

8. ASSESSMENT 
 
8.1. Classification of Development 

 
The development (as varied by this application) is not identified as complying or non-complying in 
the Zone, and accordingly is required to be assessed on its merits having regard to the relevant 
provisions of Council’s Development Plan. 

 
8.2. Relevant Development Plan Provisions 

 
The development application is to be assessed against the Mount Barker (DC) Development Plan in 
effect at the time of lodgement, being the version Consolidated 20 August 2020 . 
 

Township Zone: Objectives 1, 5, 6 PDCs 1, 5, 7 
Redevelopment Policy Area 28: Objectives 1, 2, 3 PDCs 1, 3 
Centres and Retail Development: Objectives 2 PDCs 2 
Interface between Land Uses: Objectives 1, 2, 3 PDCs 1, 2, 4, 5, 6 
Residential Development: Objectives 1 
Transportation and Access: Objectives 1, 2, 5 PDCs 16, 17, 18, 19, 30 
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While all of the above provisions are considered applicable, only the most relevant to this site and 
application are discussed in detail below. 
 

8.3. Suitability with respect to Township Zone and Redevelopment Policy Area  
 
The supermarket represents an existing, envisaged form of development per Policy Area PDC 1. 
 
The Policy Area Desired Character expands upon this and states “a range of retail tenancies 
including a supermarket and other smaller tenancies will be established on the flat portion of the 
Chapman’s site, to meet the needs of the Nairne community”. 
 
This application therefore seeks to vary the operating hours of a desired land use. 
 
In principle, it is considered reasonable for a supermarket to begin some of its operations at 
6:00am. 
 
The assessment therefore hinges on whether the resultant impacts on adjacent land are 
reasonable, as discussed below. 
 

8.4. Interface, Noise and Amenity 
 

The main impacts that may result from this variation include: 
 Increased delivery and waste collection traffic to the site between 6:00am and 7:30am daily. 
 Resulting noise impacts caused by staff/drivers, vehicle engines, vehicle doors closing, 

vehicle reverse alarms, unloading of goods, waste collection and bin movements. 
 
The Development Plan seeks to minimise conflict between differing land uses, minimise impact on 
community health and amenity, and protect desired land uses per Interface between Land Uses 
(IBLU) Objectives 1-3.  
 
IBLU Principle 1 suggests development should not detrimentally or unreasonably affect the 
amenity of the locality through emissions, noise, vibration, light spill, hours of operation or traffic 
impacts (among other things). 
 
IBLU Principle 2 suggests development should be sited and designed to minimise negative impacts 
on land uses desired in the locality. 
 
IBLU Principle 6 provides that non-residential development on land abutting a residential zone 
should be designed to minimise noise impacts to achieve adequate levels of compatibility between 
existing and proposed uses. 
 
Residential Development Objective 1 seeks safe, convenient, pleasant and healthy-living 
environments. 
 
The subject land is located at the convergence of multiple zones and land uses. The authority must 
therefore balance the functional requirements of the supermarket in the Township Zone, with the 
amenity of dwellings located in the Residential Zone, Rural Living Zone and Primary Production 
Zone. 
 

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 13



 

It is commonly held that there is likely to be reduced amenity where a Residential Zone interfaces 
with non-residential zones. 
 
The CAP agenda report for the original development included the following comments which are 
relevant to the current variation: 
 

It is intended that delivery vehicles will access the site from the rear off of Allon Place. This is 
considered to be of benefit to the overall operation of the development and reduces the 
opportunity for vehicle conflict between customer and delivery vehicles. 
 
The applicant confirmed that it is intended that delivery vehicles will service the 
development during operating hours but outside of peak periods with the loading dock area 
of the proposed development is located well within the site and obscured by view. 
 
Given the separation distances between the loading dock and more sensitive residential uses 
on the northern side of Sydney Road it was not considered necessary for the applicant to 
provide an acoustic report in this case. Furthermore as the large industrial buildings are 
proposed to remain upon the subject land these structures naturally offer a high degree of 
baffling noise predicted to be generated by the proposed land use. While there is 
acknowledged to be some level of impact it is perceived that this level of impact is not 
unreasonable. 
 
Following a site inspection the envisaged impacts associated with this proposal are not 
considered unreasonable given the character of the surrounding locality, the nature of the 
use and the redevelopment intent of the policy the subject land sits within. 

 
With the above context in mind, the ‘interface’ of the proposal is assessed as follows: 

 
 The proposed variation does not impact the function or capacity of the local road network.  It 

does not seek to increase traffic to the site; vehicle movements will be spread-out further 
across the day thus minimising conflict with customer vehicles; and it allows service vehicles 
to attend the site from 6:00am to 7:30am which is generally outside the peak of the 
surrounding road network. 

 
 The proposal is considered to cause negligible noise impact upon land to the south and east 

of the site. The nearest dwelling directly east of the site is some 350m away. The loading area 
is well separated and baffled/shielded from the land to the south. Noise from a small number 
of vehicles moving through Princes Highway between 6:00am and 7:30am is unlikely to be 
distinguishable from existing levels of traffic noise. 

 
 Service vehicles are already able to turn around on site, which avoids the need for vehicles to 

reverse onto or within the public road network (thus avoiding noise impacts caused by 
reversing alarms being sounded in the street). 

 
 Noise from a small number of vehicles moving through Bridge Street, Sydney Road and Allon 

Place is not considered to be problematic. These streets are located inside or on the edge of 
the Township Zone, within which a range of non-residential land uses (and their related 
traffic movements) are anticipated. 
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 In response to the representations received, the applicant proposes to install signage at the 
Allon Place access to the site stating that the access is for staff and delivery vehicles only. 
This is intended to restrict the number of unauthorised (customer) vehicles utilising this 
access, and reduce traffic concerns along Sydney Road.  

 
 The environmental noise assessment by Sonus indicates that: 

o rubbish collection can satisfy the requirements of the Environment Protection (Noise) 
Policy without restriction in hours given that the noise level is no greater than 60 db(A). 

o all deliveries can satisfy the requirements of the Environment Protection (Noise) Policy 
provided that delivery drivers switch off their refrigeration systems prior to entering the 
site prior to 7:00am and not switch them back on until off the site. This has been 
recommended as a condition in the recommendation.   

 
 The development (as previously approved and constructed) has been designed and 

constructed to minimise impact on adjacent land (IBLU PDC 2). 
 
 The proposal does not increase other emissions from or around the site (IBLU PDC 1). 
 
 As was the case with the original application, the impacts arising from this proposal are not 

considered unreasonable given the character and land use mix of the locality, the envisaged 
nature of the supermarket development, and its location within a Zone and Policy Area 
which seek redevelopment. 

 
 

9. CONCLUSION 
 
The proposal involves a variation to an authorised supermarket and multi-tenancy development. 
 
In summary, this variation seeks to extend delivery and waste collection hours to include 6:00am 
to 7:30am, 7 days per week. 
 
The application is required to undergo an “on-merit” assessment. It underwent Category 2 
notification and 2 adjacent residents made representations opposed to the application. No 
internal or external referrals were required. 
 
A supermarket is expressly envisaged in this Policy Area. It is considered reasonable for a 
supermarket to begin some of its operations at 6:00am. 
 
The assessment therefore hinges on whether the resultant impacts on adjacent land are 
reasonable, particularly in terms of traffic and noise impacts. 
The subject land is located at the convergence of multiple zones and land uses, which means the 
intent and function of these zones must be balanced.  Residential properties at this convergence 
are likely to experience some impact upon their amenity. 
 
The proposal has no tangible impact upon the capacity or function of the surrounding road 
network. 
 
Noise impacts are considered to be suitably minimised in the context of this location given the 
substantial separation distances involved, the internalisation of the delivery and waste collection 
activities, and the presence of buildings which will baffle/shield noise from these activities. The 
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applicant has provided an environmental noise assessment by Sonus which states that with the 
extension of hours, the development can operate in accordance with the Environment Protection 
(Noise) Policy. 
 
Taking all relevant planning matters into consideration, the subject proposal sufficiently meets the 
applicable development policy framework to warrant Development Plan consent. 

 
 
10. RECOMMENDATION 

 
It is recommended that the Council Assessment Panel: 
 
RESOLVE that the proposed development is not seriously at variance with the policies in the Mount 
Barker (DC) Development Plan 
 
RESOLVE to GRANT Development Plan Consent / Development Approval to the application by 
Beyond Ink for a “Variation to development application 580/964/17 (Redevelopment of a Local 
Heritage Place (Chapman's Factory  ID 18673) including construction of a Supermarket, Retail 
Tenancies, Associated Signage, Carparking and Site Works) to extend operational hours for the 
Supermarket” at 121 Princes Highway NAIRNE (Development Application 580/1345/20) subject to 
the following conditions and advisory notes: 
 
1. Other than where varied herein, all conditions and notes relating to the Development 

Approval for 580/964/17 (issued by Council on 21 October 2020) continue to apply to this 
variation application to ensure the proposal is established in accordance with the submitted 
and approved plans. 

 
2. The development herein approved shall be carried out in accordance with the stamped plans 

and details accompanying this application, except where amended by the following 
condition(s). 

 
3. Development Plan Consent condition 2 of 580/964/17 is amended as follows:  

 The supermarket shall operate between 6:00am and 9:00pm seven days a week and the 
associated retail tenancies shall operate between 7:30am and 9:00pm seven days a 
week. 

 
4. Refrigeration systems of delivery vehicles entering the site between 6:00am and 7:00am on 

any day must be switched off prior to entering the site and shall not be switched back on 
until the vehicle has exited the site.  

 
5. Signage shall be displayed at the Allon Place entrance to the site stating that the access is for 

‘staff and delivery vehicles only’ in a manner that is clearly visible to drivers to the reasonable 
satisfaction of Council.  
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Tuesday, 9 February 2021 
 
District Council of Mount Barker 
PO BOX 54 
MOUNT BARKER SA 5251 
 
Attention: Michael Dickson 
 
 
 
 
Dear Michael, 
 

 
121 Princes Hwy, Nairne 

 

Please refer below for additional detail regarding the above application, intended to provide greater 
clarity and understanding of the proposal and reasons behind it. 

7.30am and 9.00pm, 7 days per week. 
This application seeks to increase these hours by 1.5 hours per day, to be 6.00am to 9.00pm. The 
reasons for which, are outlined below.  

The existing operating hours are effective; however it has become apparent that greater flexibility is 
needed for delivery vehicles for the reasons set out below; 

vehicles make a number of deliveries or collections on each of their runs. While they can 
often give an estimated arrival time, this is dictated by how smooth the run as been which 
can cause them to arrive early or late; 
Secondly, perishable items such as fresh produce, bakery items, meat and newspapers need 
to be unpacked and stocked in the supermarket as soon as possible each day. This, 
combined with the variance in delivery times outlined above would be overcome by the 
small increase in operating hours.  

 

During these expanded operating hours; 

It is expected that there will be 2-3 deliveries made, up to 6 days per week. Of these 
vehicles, there is expected to be one truck with the remaining being vans or on occasion 
cars; 
Waste collection vehicles may also make use of this greater flexibility which would equate to 
a maximum of 4 collection trucks accessing the site over a week period. Generally, this 
occurs on Monday, Tuesday, Wednesday and Friday.  
 

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 19



 

08 8388 1179 
admin@beyondink.com.au                             DESIGN | COUNCIL | BUILD 
beyondink.com.au 

There will be no change to the number, function or frequency of deliveries/collections. All of the 
vehicles mentioned above will make use of the approved delivery entrance off Allon Place with the 
possible exception of the vans/cars as is the case currently.  

When vehicles are within the site and carrying out each of their functions, they are separated from 
the nearest residential land uses by a solid two-storey building to the north which aligns with the 
original proposal and approval.  

Overall, the number of deliveries/collections associated with the supermarket is not proposed to 
change, they will instead have more flexibility in their arrival times resulting in them being spaced 
further apart. As such, any impact on surrounding land uses is expected to be minimal. This will also 

/collections away from times when 
the carpark is being used by customers.  

To manage the incoming deliveries and stock shelves, generally 6-8 staff will need to be present 
between 6.00 and 7.30am. On rare occasions, such as Easter and Christmas up to 12 staff will likely 
be required. There is no change proposed to the opening hours of the supermarket.   

 to contact me with any questions. 
 
Yours Sincerely, 
 
 
 

 

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 20



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 21

smann

Item 5.1.3.1 - Attachment Two (2)



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 22



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 23

smann

Item 5.1.3.1 - Attachment Three(3)



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 24



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 25



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 26



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 27



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 28



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 29



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 30



COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 31



 

 

 

 

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 32



08 8388 1179 
admin@beyondink.com.au                         Our people know architecture. 
beyondink.com.au 

 
 
 
 
 
Monday, 28 June 2021 
 
Mount Barker District Council 
Po Box 54 
MOUNT BARKER SA 5251 
 
Attention: Michael Dickson 
 
Dear Michael 
 
Re: Proposed Variation to development Application 580/964/17 to extend operational hours for 
Supermarket. 
 
During the public notification of the abovementioned application, two valid representations were 
received from Ms. Beaney Berlinsky, 3 Sydney Road, Nairne, and Mr. Liam Carter, 1 Sydney Road, 
Nairne. Both properties are directly opposite the subject land. We hope that the below provides 
greater detail and addresses the concerns raised. 
 
The subject land operated as a meat processing works from 1899 to 2002 used by the Chapmans 
Smallgoods organisation, which employed 380 staff at its peak.  
The facility included a slaughterhouse, coolrooms, and meat processing facilities. 
In 1982 it was the largest smallgoods manufacturer in South Australia. 
 
The property continued as a meat processing facility from 2002 to 2012, used by  Richard Gunner's 
Fine Meats as a slaughterhouse and meat processing facility as well by Scara Smallgoods for the 
manufacture of smallgoods. 
 
The property use was abandoned around 2012 and, as a vacant site, presented many social 
problems to the Nairne district. 
 
In 2017 the site was purchased by the current owners. They have developed the site into a mixed-
use commercial zone, including a Supermarket, Post Office, Butcher shop, and various other retail 
and light commercial tenancies. 
 
The existing Klose's Supermarket operates between 7.30 am and 9.00 pm seven days per week. The 
proposal is to vary the operating hours to be between 6.00 am and 9.00 pm.  
The additional time is to accommodate the smaller delivery vehicles that prefer earlier 'timeslots' 
(such as bread/bakery items). There will be no increase in vehicle movements to and from the site, 
and the opening hours will remain unchanged. 
 
The issues raised in the representations are substantially about noise and unauthorised vehicle 
movements to and from the Sydney Road access point from Allon Place. 
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The owners intend to erect signage stating that the Allon Place access to the site is restricted to staff 
and delivery vehicles only. 
 
Allon Place is also the only access point to the Nairne Golf Club. 
 
The site has been the subject of significant construction and demolition work since 2017, which is 
ongoing, albeit on a smaller scale. 
 
I engaged Sonus Acoustic Engineers to assess the Supermarket operations' acoustic impact on the 
adjoining residences. 
Included with this response is a copy of the Sonus report. 
 
Please contact me if you require any further information 
 
Yours sincerely 
 
 
 
 
John Ashcroft 
Principal 
Beyond ink 
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- Nairne 
Environmental Noise Assessment 
S6984C2 
June 2021 
 

. 
Document Title - Nairne 

Environmental Noise Assessment 

Document Reference S6984C2 

Date   June 2021  

Author   Alexander Lee, MAAS 
 
Reviewer  Chris Turnbull, MAAS  
 
 
© Sonus Pty Ltd. All rights reserved.  
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. 
INTRODUCTION 

An environmental noise assessment has been made of the proposed changes to delivery and rubbish 

. 

 
The facility currently operates under specific conditions of approval, which restrict the times when deliveries 

to the store and rubbish collection may occur. The existing approval allows for the site to operate between 

the hours of 7:30am and 9:00pm. The proposal seeks to extend the hours during which deliveries and 

rubbish collection occur to the hours of 6:00am to 9:00pm. It is not proposed that the opening hours of the 

supermarket change as a result of the application. 

 

Based on the above, the assessment considers the noise from a small number of staff vehicles accessing the 

site, delivery vehicle activity and rubbish collection during the extended hours (6:00am to 7:30am).  

 

The assessment considers the potential noise impact from these sources at the closest noise sensitive 

locations. These are the residences to the north and west, on the opposite side of Bridge Street, as well as to 

the south on the opposite side of the Old Princess Highway. The locations of the nearby residences are 

shown in Appendix A, relative to the loading dock and rubbish collection areas. 

 

Noise levels from the proposed activity have been predicted based on: 

Beyond Ink drawing of the subject site titled Proposed Supermarket & Retail Tenancies, dated 24 

May 2019; 

A site inspection of the rubbish collection and delivery areas on 16 June 2021; and, 

Previous noise measurements of delivery vehicles and rubbish collection. 
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. 
CRITERIA 

Planning & Design Code 

The subject site is located within the Nairne 

Australian Planning and Design Code (the Code). The nearby residences are within the Township Main Street, 

Township Neighbourhood, Neighbourhood, Rural and Rural Living Zones of the Code (each identified in 

Appendix A). The Code has been reviewed and particular regard given to the following noise related 

provisions: 

 

PART 4  GENERAL DEVELOPMENT POLICIES 

Interface between Land Uses  

Desired Outcome (DO) 

DO 1 Development is located and designed to mitigate adverse effects on or from neighbouring and proximate land 

uses. 

Performance Outcome Deemed-to-Satisfy Criteria / Designated Performance Feature 
General Land Use Compatibility 

PO 1.2 
Development adjacent to a site containing a 
sensitive receiver (or lawfully approved sensitive 
receiver) or zone primarily intended to 
accommodate sensitive receivers is designed to 
minimise adverse impacts. 

DTS/DPF 1.2 
None are applicable. 
 

Hours of Operation 
PO 2.1 
Non-residential development does not unreasonably 
impact the amenity of sensitive receivers (or lawfully 
approved sensitive receivers) or an adjacent zone 
primarily for sensitive receivers through its hours of 
operation having regard to: 

1. the nature of the development 
2. measures to mitigate off-site impacts 
3. the extent to which the development is 

desired in the zone 
4. measures that might be taken in an adjacent 

zone primarily for sensitive receivers that 
mitigate adverse impacts without 
unreasonably compromising the intended use 
of that land. 

 

DTS/DPF 2.1 
Development operating within the following hours: 

Class of Development Hours of operation 
Consulting room 7am to 9pm, Monday to Friday 

8am to 5pm, Saturday 
Office 7am to 9pm, Monday to Friday 

8am to 5pm, Saturday 
Shop, other than any one or 
combination of the following: 

1. restaurant 
2. cellar door in the Productive 

Rural Landscape Zone, Rural 
Zone or 
Rural Horticulture Zone 

7am to 9pm, Monday to Friday 

8am to 5pm, Saturday and 
Sunday 
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. 
Performance Outcome Deemed-to-Satisfy Criteria / Designated Performance Feature 

Activities Generating Noise or Vibration 
PO 4.1 
Development that emits noise (other than music) does 
not unreasonably impact the amenity of sensitive 
receivers (or lawfully approved sensitive receivers). 

DTS/DPF 4.1 
Noise that affects sensitive receivers achieves the relevant Environment 
Protection (Noise) Policy criteria. 
 

PO 4.2 
Areas for the on-site manoeuvring of service and 
delivery vehicles, plant and equipment, outdoor work 
spaces (and the like) are designed and sited to not 
unreasonably impact the amenity of adjacent sensitive 
receivers (or lawfully approved sensitive receivers) and 
zones primarily intended to accommodate sensitive 
receivers due to noise and vibration by adopting 
techniques including: 

1. locating openings of buildings and associated 
services away from the interface with the 
adjacent sensitive receivers and zones 
primarily intended to accommodate sensitive 
receivers 

2. when sited outdoors, locating such areas as 
far as practicable from adjacent sensitive 
receivers and zones primarily intended to 
accommodate sensitive receivers 

3. housing plant and equipment within an 
enclosed structure or acoustic enclosure 

4. providing a suitable acoustic barrier between 
the plant and / or equipment and the 
adjacent sensitive receiver boundary or zone. 

 

DTS/DPF 4.2 
None are applicable. 

 

 
Environment Protection (Noise) Policy 2007 

The Code references the Environment Protection (Noise) Policy. The current version is the Environment 

Protection (Noise) Policy 2007 (the Policy).  

 

The Policy is based on the World Health Organisation Guidelines to prevent community annoyance, sleep 

disturbance and unreasonable interference and therefore compliance with the Policy is considered to satisfy 

the noise related provisions of the Code.  
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. 
Rubbish Collection 

Division 3 of the Policy deals with rubbish collection by either; 

limiting the hours when this activity can occur to the least sensitive period of the day; or, 

demonstrating that the maximum (LAmax) instantaneous noise level of 60 dB(A) is not exceeded at 

nearby sensitive receivers. 

 
Where it is demonstrated that the maximum noise level is no more than 60 dB(A), there is no restriction in 

hours for the activity. If the objective level is exceeded, the Policy restricts the activity to the hours of 9:00am 

to 7:00pm on a Sunday or public holiday and from 7:00am to 7:00pm on any other day. 

 

Other Activity 

For activity other than rubbish collection, the Policy provides indicative noise levels to be achieved at noise 

sensitive receivers based on the principally promoted land use of the zones of the noise source (the 

supermarket) and the noise receivers (the residences). 

 

(10:00pm to 7:00am) and 

activity proposal during these hours, the following average (LAeq) noise level criteria 

are provided by the Policy; 

50 dB(A) at residences within the Township Main Street Zone; 

48 dB(A) at residences within the Rural Zone; 

45 dB(A) at residences within the Neighbourhood and Township Neighbourhood Zones; and, 

43 dB(A) at residences within the Rural Living Zone. 

 

When measuring or predicting noise levels for comparison with the Policy, penalties may be applied to the 

average noise levels for each characteristic of tone, impulse, low frequency and modulation of the noise 

source. To apply a penalty, the characteristic must be considered dominant in the ambient noise 

environment. The noise from delivery vehicles and activity can attract a penalty in circumstances where 

there are low background noise levels. The application of penalties is discussed further in the following 

section. 

 

In addition to the above, Part 5 of the Policy applies a maximum (LAmax) noise level criterion of 60 dB(A) at 

residences within 

residences within the Neighbourhood, Township Neighbourhood and Rural Living Zones in this instance.  
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. 
ASSESSMENT 

The assessment of noise from the proposed activity has been based on previous noise measurements. These 

include the noise from; 

Rubbish collection vehicles moving bins;  

Delivery vehicles driving into the site, reversing into the loading area and being unloaded; and, 

Passenger vehicle movements and the noise from opening and closing of doors, people talking as 

they approach or leave their vehicle and vehicles manoeuvring into or out of their park. 

 

The sound power levels for the above activities are provided in Appendix B of this report. 

 

In order to predict the noise from various activities at the site, a 3-dimensional model has been produced 

using SoundPlan software. The model considers the sound power level of each source, the distance to the 

receivers, the shielding provided by other buildings and barriers, local topography and meteorological 

conditions which are conducive to noise propagation. 

 

Noise from Rubbish Collection  

The maximum noise level at residences from rubbish collection has been predicted based on the activity 

occurring within the area marked in Appendix A.  

 

Based on the noise model, the highest noise level at a nearby residence from rubbish collection is predicted 

to be 60 dB(A). Given that the noise level is no greater than 60 dB(A) , rubbish collection at the facility can 

therefore satisfy the requirements of the Policy without restriction in hours. 

 

Other Activity 

The noise from activity other than rubbish collection has been predicted based on the following level of 

activity within a 15 minute period1; 

5 staff vehicle movements into the site; 

a supermarket sized delivery truck entering the site, reversing into the loading bay and idling for a 

short period before being switched off while being unloaded. 

 

1 The default assessment period under the Policy. 
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Where the noise from a supermarket delivery truck is able to achieve the Policy requirements, deliveries by 

other vehicles such as vans or smaller trucks will inherently also achieve the criteria. 

 

In order to achieve the assessment criteria at each of the nearby residences, delivery drivers must switch off 

their refrigeration systems prior to entering the site prior to 7:00am and not switch them back on until off 

the site. 

 

Based on the level of activity and acoustic treatments described above, average noise levels from the activity 

are predicted to achieve the criteria determined under the Policy. Given the potential for noise levels in the 

environment to be low during times when deliveries are proposed, the predictions have been made with the 

inclusion of a 5 dB(A) penalty.  

 

The following table provides a comparison of the predicted noise level (inclusive of the 5 dB(A) penalty) at 

the closest residence within each of the nearby zones against the Policy noise criteria: 

 

Residence within the: Predicted  Noise Level  Noise Criterion  
Rural Zone 46 dB(A) 48 dB(A) 
Township Main Street Zone 48 dB(A) 50 dB(A) 
Township Neighbourhood Zone <35 dB(A) 45 dB(A) 
Neighbourhood Zone 44 dB(A) 45 dB(A) 
Rural Living Zone 39 dB(A) 43 dB(A) 
 

In addition, the maximum noise level from the compressed air release on delivery trucks has been predicted 

at the residences within the Neighbourhood, Township Neighbourhood and Rural Living Zones. The highest 

maximum noise level predicted at these residences is 59 dB(A), therefore achieving the Policy criterion of  

60 dB(A). 

 
Based on the above, it is considered the site has been designed to achieve the relevant provisions of the 

Policy and therefore the Code.  
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. 
CONCLUSION 

An environmental noise assessment has been made of the proposed change in delivery and rubbish 

. 

 

This assessment predicts the noise level at residences from delivery activity, staff car parking and rubbish 

collection. The noise level at nearby residences is compared against the relevant provisions of the Planning 

and Design Code and Environment Protection (Noise) Policy 2007.  

 

To ensure compliance with the objective criteria under the Policy, it is recommended that refrigeration 

systems are switched off during the proposed extension of hours.  

 

With this measure included, it is considered that the development will be designed to prevent adverse 

impacts, avoid unreasonable interference on amenity, and will not detrimentally affect the locality by way of 

noise, thereby achieving the relevant provisions of the South Australian Planning and Design Code related to 

environmental noise. 
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. 
APPENDIX B: Sound Power Level Data 

 

Activity Sound Power Level 

Rubbish Collection Rubbish Collection (Lmax) 110 dB(A) 

Delivery Truck 

Movement 101 dB(A) 

Reversing 99 dB(A) 

Idling 97 dB(A) 

Compressed Air Release(Lmax) 115 dB(A) 

Staff Car Parking 
General Activity 83 dB(A) 

Vehicle Movement 82 dB(A) 
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5.1.4. CATEGORY 1 APPLICATIONS 

Nil. 
 

  

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 49



 

 

 

 

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 50



 

 

5.2. PLANNING, DEVELOPMENT AND INFRASTRUCTURE ACT APPLICATIONS 
 
5.2.1 21007729 – JOHN AND CARMEN HARKNESS 
 

Development Number 21007729  
Applicant John and Carmen Harkness  
Subject Land 231 Whites Road, Flaxley 
Ward South Ward  
Nature of Development Partial change in land use to an excavation & earthworks depot 

with associated motor repair station, staff amenities building, 
storage shed, fuel tank, retained storage bays, retaining walls, 
above ground water storage tanks, car parking and landscaping 

Lodgement Date  7 July 2021  
Planning and Design Code 
Version Number   

1 July 2021 – 2021.8 

Zone Productive Rural Landscape Zone  
Relevant Authority Council Assessment Panel 
Categorisation   Performance Assessed  
Notification Yes  
Representations Yes  
Persons to be heard Yes  
Referrals - Statutory Nil  
Referrals – Non-Statutory Yes  
Responsible Officer Andrew Houlihan  - Team Leader Planning  
Recommendation To Grant Planning Consent subject to conditions and notes  

 
APPENDIX 1: Relevant Planning and Design Code Policies 
 
ATTACHMENT 1: Application Documents 
ATTACHMENT 2: Site Photos  
ATTACHMENT 3: Representations 
ATTACHMENT 4: Response to Representations 
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1. PROPOSAL 
 
The proposal is best described as follows;  
 
“Partial change in land use to an excavation & earthworks depot with associated motor repair 
station, staff amenities building, storage shed, fuel tank, retained storage bays, retaining walls, 
above ground water storage tanks, car parking and landscaping”. 
 
In short, the proposal is an earthworks depot to be used as a base of operations for the owners John 
and Carmen Harkness who currently reside on the land. 
 
The proposal comprises the following attributes;  
 
 Operation hours between 6.30am and 6:00pm, with staff to attend site in the morning for 

collection of vehicles, and generally returning with vehicles between 4:00pm - 6:00pm. 
 
 A maximum of eleven (11) staff, with four (4) staff members on site to administer and maintain 

daily operations.  
 
 Storage of vehicles/machinery used to facilitate the business including;  

o Two (2) 42.5 tonne tare truck; 
o One (1) 40.5 tonne tare truck; 
o One (1) 25 tonne tare truck; 
o Six (6) excavators; 
o Three (3) bobcats; 
o Two (2) Loaders; 
o Five (5)rollers; 
o One (1) Bulldozer; 
o Two (2) forklifts. 

 
 Minor servicing of machinery/vehicles used to operate the earthworks business. 
 
 Temporary storage of clean fill in the proposed retained bunker bays.  
 
 Construction of the following built form elements;  

o Two sheds to store vehicles and equipment; Shed 1 measuring approximately 18.5 
metres by 20 metres to provide a floor area of 370 square metres. Shed 1 comprises a 
wall height of 5 metres, and a total height of approximately 7.5 metres. Shed 1 will 
remain open to the east.  

o Shed 2 adjoins shed 1 measuring approximately 7 metres by 12 metres to provide a total 
floor area of 84 square metres. Shed 2 comprises a wall height of 3.3 metres and a total 
height of approximately 4 metres. Both sheds will be comprised of pre painted steel in a 
“Colorbond Mangrove’ corrugated finish with a 15 degree roof pitch.  

o A staff amenities building measuring 3 metres by 5 metres to provide a total floor of 15 
square metres. The building will have a total height of 2.5 metres.  

o Conversion of an existing building to a workshop for the minor servicing of vehicles 
associated with the business.  

o Retaining walls to a maximum of 1.8 metres in height to support a landscaped earth 
mound and create 4 material storage bays measuring 6 metres by 12 metres.  
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o Retaining walls to a maximum height of 1.3 metres to support excavation to form a level 
surface for proposed shed 1 and 2.  

 
 The creation of four bunker bays supported by retaining to store clean fill to a maximum of 

twenty (20) tonnes.  
 

 Storage of building material within sheds and bunker bays comprising aggregates and quarry 
rubble PVC pipes, timber and brick pavers.  

 
 Supplementary landscaping along the site frontage within the road reserve and over the two 

existing earth mounds with a range of screening plants and trees.  
 
 Six car parking spaces to cater for employees and maintenance of existing car parking for the 

dwelling.  
 
 Ancillary water storage tanks to cater for roof water from the proposed structures. 
 
 A diesel fuel storage tank with a maximum capacity of 4,300 litres, located adjacent the 

existing storage shed. A fuel spill kit will be available and the storage area will be appropriately 
bunded.  

 
 Stormwater management through existing site arrangements and additional water storage. 

 
 No waste product will be stored on site for any period. 

 
 No items will be available for sale to the public from the site.  

 
 No removal of native vegetation is required. 

 
Refer to Attachment One (1) for details of the application documents. 
 
 

2. BACKGROUND 
 
Council received a request to investigate if the activities occurring on the site in relation to the 
storage of vehicles and material had a valid development authorisation. Council investigated and 
identified that there was no development authorisation for a change of land use to support the 
activities occurring. Council sought that the owners cease the activities from occurring on the land, 
or as an alternative, the opportunity lodge a Development Application for assessment.  
 
The owners lodged an application under the previous planning framework (Development Act 1993). 
Under the previous planning framework, Council was of the opinion the nature could constituted a 
Non-complying kind of development. Soon after the lodgement of the application (December 2020), 
the new planning framework was introduced (March 19th 2021) and subsequently a new application 
was lodged for assessment. Therefore the legal advice referenced in correspondence regarding the 
nature and kind of development is no longer applicable. 
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3. SUBJECT LAND 
 
The subject land is commonly identified as 231 Whites Road, Flaxley, and formally identified as 
allotment 11  Deposited Plan 52295 in the area named Flaxley, Hundred of Macclesfield as contained 
in Certificate of Title, Volume 5743 and Folio 745. The allotment is irregular in shape and comprises 
a total area of 2.766 hectares.  
 
The land provides frontage to Whites Road to the north measuring approximately 133 metres. The 
remainder of the land is bounded by 301 Whites Road to the west and 219 Whites Road to the south 
and east.  
 
The land currently contains an existing single storey dwelling and associated outbuildings,  
rainwater storage and fencing on the north western portion of the land.  On the south eastern 
portion of the land lies an existing building that was formally used for intensive animal keeping. The 
remainder of the land to the south of the dwelling is utilised for small-scale primary production 
purposes in the form of grazing.  
 
Vehicle access to the land is obtained from Whites Road via an existing crossover of approximately 
7 metres in width.  
 
The land contains existing mature vegetation located sporadically across the site of varying forms 
and species.  Much of the vegetation is located around the dwelling and on the northern and western 
boundaries of the site. 
 
The topography of the land is undulating with a fall in the land from Whites Road to the south 
western corner of the allotment.  
 
There are no easements, Land Management Agreements or encumbrances that are registered over 
the land.  
 
Refer to Attachment Two (2) for site photos.  
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4. THE LOCALITY 
 

The subject land and adjoining land is wholly located within the Productive Rural Landscape Zone.  
 
The locality contains large rural living allotments with existing dwellings and associated 
outbuildings and agricultural buildings. In addition, associated small-scale primary production and 
home based industries are evident within the wider locality.  
 
The character of the locality comprises an open and undulating rural landscape with natural 
elements of high aesthetic value such as strands of vegetation (both native and planted). Existing 
vegetation is dispersed in a sporadic manner throughout the locality and generally aids in screening 
existing built form from public roads.  
 
The primary production practices and development opportunities within the locality are defined by 
watercourses, flood plain areas, location of roads, location of native vegetation, the undulating 
topography of the landscape and allotment configurations.  
 
Overall, it is considered that the existing character of the locality provides a high level of rural 
amenity for its residents and visitors to the area and provides for a range of primary production and 
rural living opportunities. 
 
The subject land and locality can be viewed via this link to South Australian Property and Planning 
Atlas. 

 
4.1. Locality Plan 

 

 
  

Subject Land  

Locality  
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4.2. Zoning 
 
The subject land is wholly located within the Productive Rural Landscape Zone. And is covered by 
the following overlays: 
 Environment and Food Production Area 
 Hazards (Bushfire - High Risk) 
 Hazards (Flooding - Evidence Required)  
 Limited Land Division 
 Murray Darling Basin 
 Native Vegetation 
 Prescribed Water Resources Area 
 River Murray Tributaries Protection Area 
 Scenic Quality  
 Water Resources 

 
 
5. PROCEDURAL MATTERS 
 
5.1. Categorisation 
 

The proposed development is not categorised as an Accepted or Impact Assessed Development and 
is therefore required to be assessed a code assessed development (Performance Assessed) pursuant 
to Sections 105 and 107 of the Planning, Development and Infrastructure Act 2016 (Act). 
 

5.2. Public Notification 
 
All Performance Assessed development requires public notification unless, pursuant to Section 
107(6) of the Act, whereby Classes of development can be excluded from notification by virtue of 
Table 5 – Procedural Matters (PM) of the relevant Zone within the Planning and Design Code.  
 
The proposed development is identified as a Class of development that is not excluded from the 
requirement of public notification.  
 
Public Notification of the Application was undertaken in accordance with 107(3) of the Planning, 
Development and Infrastructure Act 2016 and Section 47 Planning, Development and Infrastructure 
General Regulations 2017.  

 
5.2.1. Representations 

 
During the public notification period sixty five (65) representations were received.  
 
Sixty (60) representors support the development and five (5) representors oppose the development. 

 
Out of the sixty (60) representations in support of the development many were invalid as they did 
not set out, with reasonable particularity the reasons for the representation. All valid and invalid 
representations have been included as an attachment to this report. 
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The most applicable representations are summarised as follows;  
 

 Representor Street Address Summary of Issues Request to be 
heard  

1 Chris Jones  
(Opposes the 
development) 

157 Whites Road, 
Flaxley  

 Proposal is not 
consistent with the 
Desired Outcomes of the 
Zone. 

 Not compatible with the 
natural scenery. 

 Land use is not desired in 
the Zone. 

 Industrial type uses are 
not anticipated within 
the Zone.  

 Approval would set a 
precedence for similar 
activities. 

 Concerns with the 
intersection of Whites 
Road and Strathalbyn 
Road in regards to heavy 
vehicle movements.  

 The visual impact of 
operations on the 
landscape. 

 The proposal is not small 
scale. 

 The proposal does not 
relate to primary 
production.  

Yes  

2 Allan Solomon  
(Opposes the 
development) 

29 Whites Road, 
Flaxley. 

 Development not 
anticipated within the 
rural area. 

 Concerns with the width 
of Whites Road to cater 
for larger vehicles. 

 Concerns in regards to 
the intersection of Whites 
Road and Strathalbyn 
Road for heavy vehicles. 

 Vibration caused by large 
vehicles to existing 
structures along the 
Whites Road. 

 Visual impact on the rural 
landscape and impact on 
existing land uses.  

 Noise pollution and site 
contamination concerns.  

 Impact on property 
values.  

Yes 
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3 David Kuchel 
(Supports the 
development) 

70 Whites Road, 
Flaxley. 

 Supports the small 
footprint of the business. 

 Supports economic and 
social outcomes for the 
community. 

 Traffic impacts are less 
compared to the 
agricultural production in 
earlier times.  

Yes 

4 Damien Cook  
(Opposes the 
development) 

Not provided   Impact on  amenity  
 Suitability of the road  
 Concerns in regards to 

the intersection of Whites 
Road and Strathalbyn 
Road for heavy vehicles 

 Impact on property 
values. 

No  

5 Brian Pearce  
(Supports the 
development) 

Not provided   Operations are not a 
detriment to use of their 
property.  

 Supported the tree 
plantings to reduce visual 
impact. 

 Support the sheds for 
reduced impact on 
environment. 

Yes  

6 Andy Maher 
(Opposes the 
development) 

Not provided   Impact on residential 
amenity. 

 Safety concerns with 
heavy vehicles using 
Whites Road. 

 Concerns with the 
intersection of Whites 
Road and Strathalbyn 
Road in regards to heavy 
vehicle movements.  

 The land use is  better 
accommodated in an 
industrial area. 

No  

7 Emily Jones  
(Opposes the 
development) 

Not provided   Concerns regarding the 
safety for users of Whites 
Road. 

 Land use is not suitable 
within the Zone. 

No  

 
Refer to Attachment Seven (7) for a copy of the representations received. 
 

5.2.2. Response to Representations 
 
The Applicant has provided response to the representations received.  
 
Refer to Attachment Eight (8) for a copy of the applicant’s response to the representations. 
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6. REFERRALS - STATUTORY 
 

No statutory referrals were required. 
 
 

7. REFERRALS – NON-STATUTORY 
 
7.1. Council’s Infrastructure and Traffic Team 
 

Referral of the Application was undertaken to review the current vehicle access from the site, sight 
lines from the access point and the condition of the road for the proposed use. 
 
The Infrastructure and Assets team support the proposed use, advising that the access point is safe 
and convenient and the road catered for the vehicles sought within the proposal.  

 
7.2. Council’s Development and Environmental Services Team  

 
Council’s Environmental Services Team have advised that should consent be granted, a Wastewater 
approval would be required for any new wet area.  
 
This may involve an upgrade or a new onsite waste disposal system. A note has been recommended 
should the Council Assessment Panel resolve to grant consent.  

 
 
8. KEY ISSUES 

 
 Whether the proposal is an appropriate form of development in the Productive Rural 

Landscape Zone.  
 Whether the proposal is consistent with general policies of the Planning and Design Code that 

relate to scenic qualities. 
 Whether the proposal achieves the general policies of the Planning and Design Code that relate 

to interface between the land uses. 
 Whether the proposal achieves the general policies of the Planning and Design Code that relate 

to transport, access and parking provisions.  
 
 
9. ASSESSMENT 
 
9.1. Desired Outcomes and Land Use  

 
The subject land is located within the Productive Rural Landscape Zone. The Desired Outcomes for 
the Zone and Subzone are identified as:  
 
DO 1  A diverse range of land uses at an appropriate scale and intensity that capitalise on the 

region's proximity to the metropolitan area and the tourist and lifestyle opportunities this 
presents while also conserving the natural and rural character, identity, biodiversity and 
sensitive environmental areas and scenic qualities of the landscape. 
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DO 2 A zone that promotes agriculture, horticulture, value adding opportunities, farm gate 
businesses, the sale and consumption of agricultural based products, tourist development 
and accommodation that expands the economic base and promotes its regional identity. 
 

DO 3 Create local conditions that support new and continuing investment while seeking to promote 
co-existence with adjoining activities and mitigate land use conflicts. 
 

In addition to the above Desired Outcomes, the Zone has a number of Performance Outcomes 
regarding land use and intensity. Primarily the Zone seeks that productive rural land is utilised for a 
range of primary production and associated value adding activities, and that land is supported, 
protected and maintained for such purposes. In addition, the zone seeks a range of activities such 
as brewery, cidery, function centres, industry, tourist accommodation, warehouses, wineries, 
horticulture, transport distribution and farming of a range of scales.  
 
It is established that the land use is not wholly maintained to activities that are directly aligned with 
primary production or rural industry. A number of similar land uses are supported within the zone 
to the proposed development where comparisons can be drawn. For example, the proposed use 
closely aligns with contemplated land uses and associated structures including agricultural 
buildings, warehouses, transport distribution and rural industry.  
 
The size and topography of the allotment is not considered conducive to support primary 
production on a scale that would be a standalone use.  The allotment is best described as an 
allotment for the purposes of rural living with limited scope for small-scale primary production 
activities or value adding activities.  
 
The small portion of the land proposed to be changed to support the development, is considered to 
have a negligible impact on the long-term continuation of primary production within the Zone. 
Although the development is not in direct relationship with primary production, it is unlikely to 
inhibit the use or remove balance of land from appropriate primary production or value adding 
pursuits.  

 
Relevant Performance Outcomes support rural related industries including warehousing, transport 
distribution and similar activities provided that they are sited designed and of a scale that maintains 
rural function and character in a manner that respects landscape amenity. This includes a number 
of Designated Performance Features (DPF) as one way of achieving the Performance Outcomes, 
these include; 
 
 A 50 metre setback from road frontages and allotment boundaries;  
 Siting at least 100 metres away from sensitive receivers;  
 Having a building height no greater than 10 metres above natural ground;  
 Incorporating loading and unloading of vehicles within the confines of the allotment;  
 
The development adequately responds to the above DPF with shortfalls justified by the existing and 
proposed vegetated screening, the intensification of activities  clustered with the dwelling and being 
sited appropriately away from boundaries.  

 
The development is further not considered intensive or to impede the envisaged use of the land 
within the Zone given the small scale of the operations and the established rural living nature of the 
allotment.  
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Given the scale and management of the operations, the development is considered to have a 
negligible impact on the long-term continuation of primary production within the Zone.  
 
The proposal is not listed specifically as an envisaged form of development within the Zone. 
Notwithstanding, the Zone implies that similar activities can be assessed on a performance assessed 
basis provided it demonstrates the relevant code criteria can be achieved. Therefore, the proposed 
land use is not fundamentally considered an incompatible land use within the Zone provided the 
land use can be balanced with other relevant provisions of the Planning and Design Code. 

 
9.2 Impact on Scenic Qualities 
 

The relevant provisions of the Planning and Design Code seek land uses that complement the 
natural and rural character, with development being carefully sited and designed to;  
 
 Complement the rural or natural character of the land;  
 Minimise disruption to natural landforms;  
 Integrate existing natural and environmental features;  
 Minimise impact on scenic features;  
 Be low-scale;  
 Be visually unobtrusive ad blend with the surrounding area. 

 
The visual impact will be limited to the associated structures and vehicles when loading, unloading, 
accessing and egressing from their storage area on the land. Over time, the visual impact is expected 
to significantly decrease as the vegetation screening becomes more established across the site.  
 
The storage of the trucks within the proposed building ensures that there is minimal visual impact 
on the rural character of the land and locality. In addition, the site and associated structures are not 
considered to detrimentally impact on the scenic beauty of the landscape given they are clustered 
with the existing attributes on the land, well setback from boundaries, involve excavation works to 
site the building into the landscape, and new structures are of a material and finish that 
complements the rural and natural environment.  
 
The location, landscaping and earth mounding of the site will further reduce the visual impact of 
activities viewed from roads and land within the locality.  Overall the proposal will largely maintain 
the rural character and amenity values of the subject land and locality.  

 
9.3 Interface Between Land Uses 

 
The relevant Interface Between Land Uses General section of the Planning and Design Code seeks a 
desired outcome whereby development is located and designed to mitigate adverse effects on or 
from neighbouring and proximate land uses. This is reinforced by a number of Performance 
Outcomes and associated Designated Performance Features that guide land use compatibility, 
hours of operation, interface with rural activities, light spill, noise and vibration.  
 
The proposal’s setback from adjoining land, small scale of the operations, operation hours and 
frequency of vehicle movement is unlikely to have any detrimental impacts on the community in 
terms of noise, vibration, dust, light spill and hours of operation. 
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Accordingly, with the existing and proposed measures in place, the operation hours, and types of 
activities occurring on site, setbacks from adjoining land and residences, vegetation and vegetated 
earth mounds will reduce any adverse impact on adjoining residential amenity.  
 
It is further considered a reasonable expectation when living in a rural locality to encounter similar 
type activities that are undertaken, such as primary production land uses and associated vehicle 
movements that may have a similar impact to that of the proposed development.  

 
It is considered the proposal’s performance and location would not cause adverse effects between 
the subject site and adjacent residential and primary production land uses. A number of conditions 
have been included in the recommendation to limit and manage noise, lighting and dust.  

 
9.4 Transport, Access and Parking 
 

The relevant Transport, Access and Parking Desired Outcomes in the General policy section of the 
Planning and Design Code seeks a comprehensive, integrated and connected transport system that 
is safe, sustainable, efficient, convenient and accessible to all users. This is followed by a range of 
Performance Outcomes and associated Designated Performance Features that seek appropriate 
vehicle access, sightlines, movement systems and vehicle parking. 

 
Site access and egress is considered to be safe and convenient given that the subject land is 
connected to an all-weather public road and contains an existing authorised crossover that is 
suitable to cater for large vehicles. The size of this site, existing access and manoeuvring 
arrangement on site accommodates vehicles to access and egress the site in a forward motion.  

 
The location of the access has further been reviewed by Council’s Infrastructure and Traffic team in 
regards to sight lines and are satisfied that there are no traffic safety or access issues.  
 
Commercial and industrial development that involves vehicle movements through residential 
streets or adjacent other sensitive receivers is discouraged. Given the low frequency of vehicle 
movements and rural nature of the locality, the movement of vehicles is acceptable.  
 
Sufficient vehicle parking is maintained on site for the existing dwelling and provided for the 
proposed land use.   

 
The proposal is considered to adequately achieve the relevant Transport, Access and Parking 
provisions within the General Section of Planning and Design Code. 

 
 
10. CONCLUSION 

 
The proposal seeks a partial change in land use to an excavation & earthworks depot with associated 
motor repair station, staff amenities building, storage shed, fuel tank, retained storage bays, 
retaining walls, above ground water storage tanks, car parking and landscaping. 
 
Overall, the proposal is not considered to be seriously at variance with the requirements of the 
Planning and Design Code, but rather is considered to generally comply. As such, it is considered 
that the granting of consent is warranted. 
 

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 62



 

 

The following reasons are given in support of this recommendation: 
 

1. The proposal is an appropriate form of development in the Productive Rural Landscape Zone.  
2. The development achieves the relevant Desired Outcomes and Performance Outcomes of the 

Zone.  
3. The proposal is consistent with general policies of the Planning and Design Code that relate to 

Scenic Qualities. 
4. The proposal achieves the general policies of the Planning and Design Code that relate to 

interface between the land uses. 
5. The proposal achieves the general policies of the Planning and Design Code that relate to 

transport, access and parking provisions.  
 

Accordingly, it is recommended that the Council Assessment Panel resolve to grant planning 
consent to the proposal, subject to the recommendation below. 
 
 

11. RECOMMENDATION 
 
It is recommended that the Council Assessment Panel resolves to: 
 
DETERMINE that the proposed development is not seriously at variance with the provisions of the 
Planning and Design Code. 
 
GRANT Planning Consent to the application by Carmen and John Harkness for the Partial change in 
land use to an excavation & earthworks depot with associated motor repair station, staff amenities 
building, storage shed, fuel tank, retained storage bays, retaining walls, above ground water storage 
tanks, car parking and landscaping at 231 Whites Road, Flaxley, as detailed in Development 
Application ID. 21007729 subject to the following conditions and advisory notes: 
 
 
CONDITIONS  
 
1. Except where minor amendments may be required by other relevant Acts, or by conditions 

imposed by this application, the development shall be undertaken in strict accordance with 
the details and plans submitted in Development Application ID 21007729, including the 
following documentation,  
 URPS letter dated 30 April 2021; 
 URPS letter dated 14 September 2021; 
 URPS Site Plan dated 0.8.09.21 – Revision 7; 
 Plans prepared by IHL Design dated 30 November 2020. 

 
2. The hours of operation shall be restricted to the following times: 

 Monday to Friday 6:30am to 6:00pm, Closed Saturdays and Sundays.  
 
3. All areas nominated as landscaping on the approved plans shall be planted and maintained 

with a suitable mix and density of native trees, shrubs and ground covers within 3 months of 
development approval to the satisfaction of Council. 
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4. Any existing vegetation nominated to be retained and/or any new vegetation proposed to be 
planted shall be nurtured and maintained in good health and condition at all times with any 
diseased or dying plants being replaced, to the reasonable satisfaction of the Council. 

 
5. All loading and unloading of vehicles shall be carried out entirely upon the subject land. 
 
6. Driveways, car parking spaces, manoeuvring areas and landscaping areas shall not be used for 

the storage of any goods, materials or waste at any time. 
 
7. All vehicle car parks, driveways, vehicle entry and manoeuvring areas must be designed, 

constructed and maintained in accordance with Australian Standards (AS/NZA 2890.1:2004 
and AS/NZA 2890.6.2009). 

 
8. All vehicle car parks, driveways, vehicle entry and manoeuvring areas shall be appropriately 

surfaced to minimise drag out on to Whites Road and control dust to the satisfaction of 
Council.  

 
9. Activities in relation to the motor repair station shall be confined to typical mechanical repair 

and tyre change services only, with no panel beating (including spray painting), restoration 
works, storage of vehicles or parts. All motor repair works should solely be associated with the 
earthworths business occurring on the land. 

 
10. No servicing of vehicles shall occur outside the designated structures.  

 
11. All external lighting of the site, including car parking areas and buildings, shall be located, 

directed, shielded and of an intensity not exceeding lighting in adjacent public roads, so as not 
to cause nuisance or loss of amenity to any person beyond the site to the reasonable 
satisfaction of the Council. 

 
12. All building material shall be stored within the sheds or dedicated bays.  
 
13. All waste disposal and collection shall be undertaken in accordance with the requirements 

stipulated within the Environment Protection (Noise) Policy 2007, or subsequent legislation.  
 
NOTES 
 
1. The proposed development is required to be connected to an approved wastewater 

management system that complies with the SA Health "On-site Wastewater Systems Code" 
(This includes onsite systems) For further information please refer to 
https://www.mountbarker.sa.gov.au/infrastructure/water/wastewater/wastewatersystemfa
qs or contact Customer Service on 08 8391 7200 to discuss with an Environmental Health 
Officer. 
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Ref: 20ADL-0665 

30 April 2021
 
 
 
Mr Andrew Houlihan 
Team Leader Planning 
Mount Barker District Council 
6 Dutton Road 
MT BARKER  SA  5251 
 
Lodged via PlanSA Portal 

 

Dear Andrew 

New Development Application - Home Base/Depot for Activities 
Associated with Earthworks and Construction Equipment 
Business 

Introduction 

As you are aware URPS acts for John and Carmen Harkness with respect to the above 
land use application at 231 Whites Road, Flaxley. 

John and Carmen operate an earthworks business from their home at the above 
address. They wish to formalise the use of that business on their land, which is 
currently used as a permanent residence for their family. 

This supporting planning statement seeks to assist your assessment by providing a 
clear description of the development, the subject land and locality, and an assessment 
of the process and the key planning issues. 

This report is to be read together with: 

Letter of advice by Botten Levinson Lawyers. 

Plans prepared by IHL Designs dated 30 November 2020. 

Overall site plan generated by URPS. 

Based on our assessment, and the advice we have received from Mr Tom Game of 
Botten Levinson Lawyers (which referred to terms of the repealed Development Act 
1993 and their Regulations, but which remain relevant for determining the true nature 
of development), the proposed development should be the subject of a ‘performance 
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assessed’ pathway. We also believe following our review of the relevant provisions of 
the Planning and Design Code that the application merits your support. 

An assessment of the proposal’s merits is provided below. 

The Subject Land 

The subject land is large allotment measuring 27,660 square metres. It has a direct 
frontage to Whites Road measuring 133.49 metres. Existing on the land is a single 
storey dwelling, positioned in the front, western side of the land. The land in this 
location is relatively flat. 

The front, eastern portion of the land is vacant. It has a slight rise in its topography but 
is flat to the naked eye. A large, gravelled surface allows for the parking of several 
vehicles. 

Access to the site is achieved via two access points, each located at either end of the 
front boundary. 

An existing large shed, measuring approximately 1,200 square metres is located at the 
rear of the site. That shed was historically used for intensive animal keeping and is now 
used for storage. 

Locality 

The locality is formed by large, rural allotments in a natural setting. Low intensity 
grazing and cropping is found on many sites. The immediate locality includes the 
stretch of Whites Road where it meets Strathalbyn Road to the east and Hack Range 
Road to the west. 

This portion of Whites Road is undulating and narrow. Tall gums line the rolling road 
which creates an intimate rural feel. Views beyond the road are obstructed by the 
many tall stands of trees. 

Allotments within this locality are generally very large, with only 15 allotments fronting 
Whites Road along this 3 kilometre stretch of road. The subject land is the smallest 
allotment in this locality. 

Residential land can be identified on some of the land in the locality. No consistent 
building setback to road boundaries is identified. 
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Description of Development 

Overall Description  

The proposed development seeks to alter the existing use of the land to include a home 
base/depot for an earthworks and construction business. Specifically, the use includes: 

Depot for vehicles/machinery used to facilitate the business operations of the 
earthmoving business: 

– Two x 42.5 tonne tare truck 

– One x 40.5 tonne tare truck 

– One x 25 tonne tare truck 

– Six excavators 

– Three bobcats 

– Two loaders 

– Five rollers 

– One bulldozer 

– Two forklifts 

Base/depot for employees to collect and unload vehicles/machinery required for 
excavation/construction (off-site). 

Minor servicing of machinery/vehicles used to operate excavation/construction 
business. 

Temporary storage of clean fill taken from excavated sites that is suitable for 
landscaping opportunities. 

Storage of vehicles and materials within proposed sheds. 

The proposed use does not include the sale of any product and is not open or 
accessible to members of the public. 

To assist with Council’s determination of the nature of development our client has 
obtained independent legal advice from Mr Tom Game of Botten Levinson Lawyers 
(see Annexure A). That advice notes the following: 

The true nature of the proposed use is an undefined use. 

It is best described as a “home base” or depot for building, excavation and 
earthworks equipment and materials. 
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Each of the components of the proposed development form part of an integrated 
home base for the earthworks business. 

Botten Levinson Lawyers has also addressed the contention that the proposed use 
could also mean a “transport depot” as it includes the housing of vehicles which are 
capable of transporting earth. They maintain that this is not the case for this 
application. 

Their advice reinforces this notion by drawing attention to two cases considered by the 
Environment, Resources and Development Court1. 

In Holland the Court found that because the primary use and sole activity of all vehicles 
was the transportation for bulk handling of goods, that that land use was for a 
“transport depot”. As the sole activity of the vehicles in that case was transportation for 
bulk handling goods the land on which they were situated was considered a transport 
depot. 

The principal purpose and role of vehicles described in this application is for 
transporting earthworks and other building and construction activities. In no way are 
excavators, rollers, bobcat and forklifts considered transportation vehicles, nor will they 
be used to transport bulk-handling goods. As such, storing these vehicles on the site 
cannot be considered a “transport depot”. 

Further to the above, in the Courts’ consideration of Taylor it found that whilst single 
components of that case included a non-complying use (builder’s yard) it should not be 
viewed in isolation because it was used in association with other elements that were 
not separate. In that case the Court found that the activities conducted on the land 
resulted in an application for a “home base” for a builder and not for a builders yard. 

The advice prepared by Botten Levinson Lawyers clearly demonstrates that the 
proposed development is not a “transport depot” but rather a “home base” or depot for 
activities as an earthworks and construction equipment business. It would be improper 
for Council to classify this application as a “transport depot” as this is clearly not what 
is being applied for. 

The application also includes the following built form elements: 

Construction of a shed to house large vehicles. 

Construction of a smaller shed to house building materials. 

A 1.49 metre retaining wall to support a landscaped earth mound. 

 
1 Holland & Holland v City of Playford & Clark [1998] SAERDC 518 and Taylor v City of Onkaparinga [2003] SAERDC 76 
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Temporary mounds of clean fill to existing benched area north of proposed sheds 
and south of landscaped earth mound. 

Landscaping screens to the front and eastern side of land.  

Notwithstanding the above, should Council not adopt this view and maintain that the 
proposed use is for transport depot, we note that transport distribution is listed as an 
envisaged land use in the Productive Rural Landscape Zone. 

Assessment Process 

The land is in the Productive Rural Landscape Zone of the Planning and Design Code.  

The Zone lists the following type of development as ‘Restricted Development’: 

Land division  
Shop 
Special Industry  
Wind farm 

The proposed development is not listed in Table 2 of the Zone provisions, and as such 
is not Deemed-to-Satisfy. As such, the application is a Code Assessed – Performance 
Assessed application.  

As explained above, the proposed land use is an undefined use and as such it is not 
specified as an exclusion in Table 5 – Procedural Matters – Notification of the Zone 
provisions. Therefore, the application requires public notification.  

Development Assessment 

In our view the most pertinent planning considerations can be summarised into the 
following topics: 

Use of the land. 

Desired outcome. 

Interface with adjoining land. 

Traffic and access. 

Desired Outcome - Use of the Land 

A key question in the assessment of this matter is “why is the proposed land use 
acceptable here?” 
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The proposed land use comprises a home base or depot for building, excavation, and 
earthworks equipment. It is a unique land use. 

The proposed use of the land includes the following aspects: 

The storage/parking of excavators. 

The storage of building materials. 

The temporary storage of small mound of clean fill. 

The minor maintenance of vehicles used for the operation of the business. 

The business operates during typical construction industry business hours. The 
excavation works are undertaken off-site, typically at construction sites. Staff will arrive 
to the site at 6:30 am and return between 4:00 – 6:00 pm. Three trucks with associated 
equipment will leave the site in the morning and return in the evening, limiting daily 
truck movements to six movements in total. 

Equipment and vehicles may require servicing from time to time, but this will not include 
major services that require specialised attention/services. Large vehicles will be stored 
within the proposed large shed in an orderly fashion. 

The Zone contemplates a diverse range of land uses. Whilst the specific use is not 
agriculture or horticulture based, it does conserve the natural and rural character of the 
land. Furthermore, the Zone seeks for agricultural buildings, industry, storage and 
warehouse development, all of which result in similar buildings that are proposed by 
this application.  

Currently the land is used as a dwelling, with no primary production generated from the 
site. The subject land is modest in size as compared to most allotments in the Zone and 
as such its ability to efficiently contribute to the region’s economic base questions its 
potential to be productive. 

The use proposed by this application is not a common, or defined use that is found 
readily within the locality. It does however enable the operation of a well-established 
excavation business to occur within the Zone, a Zone which contemplates commercial 
activity. 

The proposed land use is not sensitive in nature, and as such it will not jeopardise the 
continuance of adjoining authorised land uses. Due to the relatively low-volume traffic 
generation it is not expected to impact on the existing transport network. 
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The Productive Rural and Landscape Zone expects development comprising storage, 
warehousing, transport distribution or similar activities (PO 4.1). The proposed 
development comprises elements of these land uses and as such is appropriate for the 
Zone. We note:  

It suits the needs of the business owners who reside on the land. 

It is functional in that there is sufficient area at the eastern side of the land to 
accommodate the equipment/vehicles required for the use. 

Existing pastureland to the rear of the site is not affected by this proposal. 

The proposed use does not impact on existing farming within the locality. 

Due to the separation of other dwellings within the locality, residential/living amenity 
is not impacted by this proposal (noting that the land is in the Productive Rural 
Landscape Zone where similar activities are envisaged). 

The desired outcome is generally satisfied. 

Desired Character  

In satisfaction of the Zone’s land use/intensity, siting and design provision, we note the 
following: 

Function: 

– The size of the subject land is one of the smallest in this locality, which hinders its 
ability to ensure the long-term economic sustainability of farming on this land. 

– The land is not currently recognised for high value primary production activities. 

– The proposed development will not impact existing native vegetation on the land, 
rather it will re-establish native vegetation plantings, which will contribute to the 
scenic qualities of the locality. 

Limited Land Division: 

– No land division is proposed by this application, therefore the valuable rural, 
landscape and environmental and food production area is protected from urban 
encroachment. 

– The portion of the land towards the rear of the site, capable of use as small 
pastureland, is maintained and not jeopardised by this application. 

Built form/character: 

– Proposed buildings are appropriately sited on flat land, minimising need for cut 
and fill and reducing visual impacts. 
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– Large sheds are envisaged in this locality, particularly if associated with 
horticulture and rural industry. As such these structures are expected within the 
Zone.  

– The proposed sheds are generally positioned in line with, and in proximity to, 
existing buildings on the site. 

– An existing dwelling and its garage, a workshop and a small shed are in the 
vicinity of the proposed sheds. 

– The external finish to the proposed sheds is of non-reflective colour treated 
Colorbond. 

– Selected shed colour is ‘mangrove’ which will complement the rural setting of this 
locality. 

– Views into the site from Whites Road are heavily obscured by tall stands of trees. 

– Revegetation and landscape buffers will provide additional screening to the site 
as viewed from the distant Strathalbyn Road to the east. 

– Parking of vehicles within the proposed shed will ensure a tidy appearance of the 
land. 

Interface with Adjoining Land 

As previously discussed, the proposed land use includes the storing of excavators, and 
minor maintenance of vehicles used for the excavation business. In addition to this, the 
proposed development seeks to temporarily store clean fill from work sites on the land 
behind a landscaped retaining wall/earth mound. 

The operation of the business occurs during typical construction hours, which is less 
offensive than the operating hours of farming activities. 

The infrequent nature of vehicle movements ensures the amenity of the locality, in 
terms of noise, will not be significantly impacted. As excavation works are not 
undertaken on the site, the housing of vehicles associated with the business will not 
impact the locality in terms of noise. 

Due to the large allotment sizes associated with adjoining land, together with the small 
scale proposed by this application in comparison to rural activities in the Zone, the 
proposed development is not expected to have adverse effects on neighbouring land 
users.  

The deep setbacks and siting of the proposed sheds ensure they are not obtrusive 
features when viewed from adjacent land and public roads. To ensure they 
complement the scenic qualities of this locality, the sheds are finished in Colorbond 
‘mangrove’ colour, which has a grey base and yellow tones that is well suited to the 
natural setting. 
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Additional plantings comprising native vegetation along the northern and eastern 
boundaries will further enhance the amenity of the locality and provide additional 
vegetation screening to the site. 

Access and Parking 

The subject land is currently accessed via two separate entry points located on the 
eastern and western sides of the front boundary. This application will remove the 
eastern most access point and revegetate this portion of the land. Sight lines for 
vehicles exiting the site will be improved as vehicles will no longer enter or exit the site 
at the eastern end, which obscures views of oncoming traffic. 

The land is relatively flat, and the driveway area includes gravel and bitumen such that 
the site is accessible and safe for vehicle movements. There is sufficient manoeuvring 
area within the land to ensure that vehicles can enter and exit the site in a forward 
direction. 

The types of vehicles associated with the proposed land use are akin to those that 
could be expected on land associated with primary production. As previously 
discussed, the frequency of movement is exceptionally low, totalling 6 commercial 
vehicle movements daily. 

For the reasons outlined above we contend that the proposed use avoids unreasonable 
interference with the flow of traffic on Whites Road. The use has a low-generating 
traffic demand, will utilise an existing access point and enables forward entry and 
egress.  

In terms of traffic generation and access, the proposed development will not adversely 
alter the character and amenity of the locality. 
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Conclusion 

This planning statement establishes that the proposed development requires a ‘Code 
Assessed - Performance Assessed’ assessment pathway and requires public 
notification. Based on our assessment the proposed development generally satisfies 
the intent of the key provisions of the Planning and Design Code. 

The proposed development is considered acceptable because: 

The land size is one of the smallest allotments within the Zone resulting in reduced 
potential for agricultural based economic prosperity. 

The proposed land use is contemporary and unique such that it is not described or 
contemplated in any Zone of the Planning and Design Code. 

We have demonstrated above that the Desired Outcome of the Zone is satisfied by 
this application. 

The built form is appropriate. 

Low-volume traffic is generated with the proposed use. 

For all the above reasons, the proposal is considered to merit planning consent. Please 
feel free to contact me on 0433 830 153 should you have any questions. 

Yours sincerely 

 

Theresa James 
Senior Consultant 
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ANNEXURE A 

Legal Advice 
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Our ref: ASF/220292 
 
 
20 November 2020 
 
 
JG Harkness Excavations Pty Ltd 
PO Box 123 
ECHUNGA  SA  5153 
 
By email: admin@jgharknessexcavations.com.au 
 
 
Dear John and Carmen 
 
Advice  nature and characterisation of development at 231 Whites Road, Flaxley 
 
You have asked for our advice in respect of the nature of the development proposed by 
you at 231 Whites Road, Flaxley and the proper characterisation of that development for 
assessment purposes.  
 
Nature of the Proposed Development  
 
You are the owners and operators of an earthmoving, construction machinery and 
building supplies business. By your development application you propose to use the land 
at 231 Whites Road, Flaxley (the land) for the following uses (collectively, the proposed 
development): 
 
 housing a wide range of earthmoving and construction machinery and equipment 

including trucks, excavators, bobcats, loaders, rollers, bulldozers and forklifts; 
 storing building materials;  
 the temporary stockpiling of earth and construction materials recovered from work 

sites;   
 minor servicing of the earthmoving machinery in a dedicated workshop; and  
 construction of a new storage shed intended to house some of the earthmoving 

machinery and building materials.  
 
These uses are proposed to be co-located on the land with an existing dwelling which is 
your residence. The dwelling is an existing use and does not form part of the 
development application.  
 
It is understood that the Council has foreshadowed the possible characterisation of the 

With respect, for the reasons that follow I am of the 
view that the proposal is not properly characterised in this way.  
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Characterisation 
 
A number of land uses are non-complying within the Primary Production Zone. 

s a non-complying 
use. Having regard to the true nature of the proposed development, it is clear that it is 
not appropriately characterised as a transport depot, but rather as an undefined use 
associated with the building, earthworks and construction.  
 
Transport Depot? 
 

Development 
Act 1993 (the Act). It was a term used to describe a development considered by the 
Environment Resources and Development Court in the matter of Holland & Holland v 
City of Playford & Clark [1998] SAERDC 518. That matter concerned the use of land for 
the parking and repair of trucks used for the transportation of goods, primarily associated 
with the local horticultural industry. This was the sole focus of the land use.  
 
In Holland the court expressly considered and rejected the submission that the 

 defined term for the 
purposes of the Act) because it did not propose the use of the land for the bulk handling 
of goods, but for the parking and servicing of vehicles for that purpose. In that context, 
however, it found that as the primary use and sole activity of all vehicles was the 

1  
 
By contrast to the development considered by the Court in Holland, the principal purpose 
and activity of vehicles proposed to be housed on your land is earthworks and other 
building and construction activities. The capacity to move earth from one place to another 
is but one integrated component of the works which are facilitated by the fleet of vehicles 
and equipment to be housed on the land. There is no sense in which excavators, rollers, 
bobcats and forklifts can be considered transportation vehicles. There is no basis for 
determining the purpose of the full fleet of vehicles and the business to be transportation.   
 
Earthworks machinery a  
 
Properly understood, the proposed development is an undefined land use best described 

or depot for building, excavation & earthworks equipment and 
materials. Each of the components of the proposed development described above form 
part of an integrated home base for your earthworks business.  
 
To the extent that the Council might wish to view the housing of vehicles which are 
capable of transporting earth as a separate land use activity on the site, in my respectful 
submission this would be incorrect. Properly understood, to the extent that the proposed 
development might be viewed as having separate components, they should be 
considered as being integrated uses in that together they have a single purpose as a 
home base or depot for the earthworks business.  
 
In Taylor v City of Onkaparinga [2003] SAERDC 76 the Environment Resources and 
Development Court considered whether a development was appropriately characterised 
as a  which was a non-complying use within the relevant Zone. The Court 
considered there was an element of the development which if viewed in isolation would 
b which as it was to be used in association with other 

                                                
1 I suggest that this is also the context in which this term appears in the South Australian Planning 
Policy Library Terminology 2011 upon which on our instructions the Council apparently relies for 
its preliminary determination.   
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elements in a manner that was not separate, but integrated, could not be characterised 
 The court found that the activities to be conducted on the land had a 

builder.  
 
Similarly, the proposed development on your land is appropriately viewed as a home 
base for your activities as an earthworks and construction equipment business.  
 
Conclusion 
 
The proposed development is appropriately characterised as an undefined earthworks 
and construction home base and as such is neither complying nor non-complying within 
the Zone. Accordingly, the proposed development should be assessed on merit.  
 
Yours faithfully 
 

 
Tom Game 
BOTTEN LEVINSON 
Mob: 0419 809 361 
Email: thg@bllawyers.com.au 
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Adelaide 
12/154 Fullarton Rd 
Rose Park, SA 5067 

08 8333 7999 

Melbourne 
29-31 Rathdowne St 
Carlton, VIC 3053 

03 8593 9650 

urps.com.au 
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Ref: 20ADL-0665 

14 September 2021
 
 
 
Derek Henderson 
Senior Planner 
Mount Barker District Council 
 
Lodged via PlanSA Portal 

 

Dear Derek 

Response to Council Request for Further Information: 
Application ID 21007729, 231 White Road, Flaxley 

Background 

In April 2021 we lodged a development application for the proposed development as 
detailed in our original planning report. To verify the application Council required 
additional documentation. That information was submitted in June 2021, and on 2 July 
2021 the application was verified by Council.  

Council then requested additional information relating to: 

Operations. 

Use of shed. 

Details on workshop. 

Traffic and car parking 

On site storage. 

Landscaping. 

Hazard management.  

Our response is detailed below and is accompanied with: 

Amended site plan (Appendix A). 

Lunchroom elevations (Appendix B). 

Elevation drawing prepared by Applicant (Appendix C). 
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Response to Matters Raised 

For clarity we have responded to the matters raised by Council beneath headings 
consistent with Council’s letter dated 15 July 2021. 

Operations 

Given the nature of the business, as described in our original submission, all staff will 
seldom be on the land at any one time. Where staff do attend the subject land, it is 
likely to be in the morning to commence work and at the end of the day when 
departing. 

Typical daily staff members on site – 4 staff. 

Maximum staff– 11 staff. All staff on site occurs approximately once every six 
months. 

The amended plans illustrate the new lunchroom addition. The following amenities are 
in the lunchroom: 

Handwashing sink 

Kettle 

Toaster 

Coffee machine 

Fridge 

Seating 

Should Council require lavatories be provided, this could be added as an internal 
alteration as part of the building consent. 

Loading and unloading of vehicles will occur in the proposed shed. Forklifts will be used 
to lift and remove heavy items from trucks.  

With respect to dust management, the Applicant is using a low dust bitumen profile, 
which together with water suppresses dust.  

Use of Shed 

The proposed shed will store all large earth moving machinery and vehicles. Earth 
moving machines, forklifts and trucks are stored in the proposed shed. 

Smaller machines are stored in existing sheds.  

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 80



 
 
 
 
 
 

 
 
 
 

3 

Details on Workshop 

Items stored in the workshop that emit noise and odour includes: 

Welder 

Grinder 

Diesel 

Oxyacetylene 

Waste will be stored in a ‘Cleanaway’ general waste bin (3m x 4m), collected 
fortnightly. Recyclable items will be stored in recycling bins. Steel recycling bins will 
hold any steel and copper collected.  

The Applicant has confirmed that panel beating, and spray painting, will not occur 
within the workshop.  

Traffic and Car Parking 

Professional works undertaken by the Applicant includes construction of new carparks 
for schools and shopping centres. As such they are familiar with the relevant 
standards. They confirm that car parking areas will be formed in accordance with the 
relevant standards. 

The existing dwelling on the site is required to have two car parking spaces, which is 
achieved by current circumstances. An additional eleven spaces are located elsewhere 
on the site, as evidenced by the site plan.  

Due to the nature of the business most staff will not park their vehicles at the subject 
land, rather they will park their vehicles at the work site they attend on any given day. 
Typically, up to four staff will park their cars on site daily.  

Notwithstanding that most staff park their vehicles elsewhere at work sites, there is 
sufficient parking on-site should all staff park vehicles on the subject land.  

The access road and gravel yard will be constructed from low-dust bitumen profiling, 
which we understand reduces drag out.   

As previously confirmed via the submitted the signed Native Vegetation Declaration, 
the development, and therefore the proposed car parking areas, will not involve 
clearance of any native vegetation.  

On-site Storage 

The maximum amount of clean fill stored on-site will rarely be stored at one time. On 
the odd occasion it is all stored on the land, it will amount to 20 tonnes of clean fill. The 
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clean fill will be stored in the bunkers, formed by 1.8 metre high retainer walls (shown 
on the plans). 

No waste products, within the meaning in the Environment Protection Act, will be 
stored on the site for any period. Should waste products be collected from work sites 
they will be taken to appropriate waste disposal facilities.  

Building materials stored on the land in association with the proposed use includes: 

Aggregates and quarry rubble (stored in bunkers detailed above) 

PVC pipes 

Timber 

Brick pavers (stored in storage shed) 

Landscaping 

The proposed landscaping mound will measure up to 1.49 metres and cascade down 
to the ground. This is now depicted on the plans.  

Hazard Management 

Vehicles will be refuelled via a diesel bowser of 4,300 Litre fuel capacity, located in the 
existing storage shed. In the event of a fuel spill, a diesel fuel spill kit is located by the 
bowser. To improve fuel storage safety the diesel bowser will be bunded. 

Conclusion 

We understand this letter and additional documents provides sufficient details so that 
Council can commence notification.  

Please feel free to contact me should you wish to discuss. 

Yours sincerely 

 

Theresa James 
Senior Planner 
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Appendix A 
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Appendix B 
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Appendix C 
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SOUTH ELEVATION
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Site Inspection Photos – 14th October 2021  

 

Frontage of the site facing south east 

 

Frontage of the site facing south west towards the existing dwelling 
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Frontage of the site facing west along Whites Road 

 

 

View facing south of the existing yard 
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View facing south of the existing yard  

 

View facing south west of the existing yard 
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View of the existing yard facing west  

 

View of the existing yard facing north west  
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View of the existing workshop facing west  

 

View of the existing storage shed and fuel storage facing south  
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View facing south of the existing yard and earth mound  
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View facing north west of the yard towards the entry point to the property  
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Mr Andrew Houlihan  
Team Leader Planning 
Mount Barker District Council 
6 Dutton Road 
Mount Barker SA 5251 
 
Uploaded via PlanSA Portal 

 

Dear Andrew 

Response to Representations: Application 21007729 

Introduction 

As you are aware URPS acts on behalf of the Applicant and owners of the land for the 
development application referred to above.  

The application underwent notification for a period of three weeks, during which time 
members of the public submitted representations in relation to the application. 
Overwhelming support was submitted via representations for the application with 60 
out of the 65 representations in favour of the proposed development, and only five 
opposed to the development.  

The submissions in favour of the application speak for themselves and do not require a 
detailed response. Our response will focus on the five representations opposed to the 
development. The matters raised in those submissions can be summarised as follows: 

 The development is non-complying. 

 Land use – description of development. 

 Amenity of region will be impacted. 

 Road infrastructure and traffic. 

 Property values. 

A response to these matters is provided below. 
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Our Response 

Non-complying Development 

The application is not for non-complying development. This term is no longer used in 
planning legislation and policy. The equivalent development classification is ‘restricted 
development’.  

The land is in the Productive Rural Landscape Zone. Table 4 in that Zone lists types of 
restricted development. None of the items listed in Table 4 relate to the proposed 
development. The application is therefore not ‘restricted development’, as implied by 
the representations.  

Land Use 

The proposed land use is undefined by the Planning and Design Code. The Applicant 
obtained legal advice to assist with correctly defining the proposed use, which 
determined the use as one for a home base for activities associated with an 
earthworks and construction activities. It is not a motor repair station or a transport 
depot/distribution as suggested. 

As explained in the planning statement accompanying the application, the proposal is 
not a transport depot/distribution. In the event it was considered as such, a transport 
distribution is an envisaged land use in this Zone.   

J.G Harkness is an earthmoving company. The owners of the business reside at the site 
and wish to use their land in conjunction with their family-owned business. It involves 
temporary storage of clean fill from building sites, which is then transported to other 
building sites. It also houses machinery/vehicles used on building sites. 

The Zone contemplates a diverse range of land uses that: 

 Capitalises on the region's proximity to the metropolitan area. 

 Conserves the natural and rural character, identity, biodiversity and sensitive 
environmental areas and scenic qualities of the landscape. 

 Promotes agriculture, horticulture, value adding opportunities. 

 Creates local conditions that support new and continuing investment while 
promoting co-existence with adjoining activities. 

The proposed development achieves the above desired outcomes in that: 

 It adds to the diverse business opportunities in the region. 

 Proposed buildings are typical of those found within the Zone. 
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 The type and frequency of vehicle movements used for the function of the business 
can be expected on land within a Productive Rural Landscape Zone.  

 The success of the earthmoving business at the site expands the economy of the 
region.  

 Low frequencies of vehicle movements to and from the site, with minimal activity on 
the land because of the use, results in low-scale development in this locality.     

Similar businesses operate within the Productive Rural Landscape Zone. The Applicant 
provided a list of earthmoving businesses within the wider District Council of Mount 
Barker area, which includes: 

 Simmons Earthmoving – Lot 73 Greenhills-Flaxley Road, Macclesfield 

 Echunga Earthmovers – Battunga Road, Echunga  

 Steve Murray Earthmoving – Churchill Road, Echunga  

 Aberfoyle Excavations – Greenhills Range  

 Jeff Smith – High Street, Echunga  

 GR & DL Ferguson – Brookman Road, Meadows 

 Michelmore Contractors – Prospect Hill 

 Nitschke Quarries – 210 Old Mount Barker Road, Echunga 

Amenity of Locality  

The use of the land includes a home base for an excavation business. It provides trucks 
and vehicles/machinery to development sites, and temporarily stores clean fill in bays 
on the land.  

The development includes new sheds to house vehicles/machinery, retaining walls and 
landscaping screens. These types of structures are expected in a Zone that anticipates 
a range of agricultural activities to be undertaken on land.  

The proposed buildings are significantly setback from the Whites Road and side 
boundaries of the land ensuring new structures are not visually dominant. Furthermore, 
proposed landscaping will provide additional visual relief. 

The types of vehicles associated with the proposed land use are akin to those that 
could be expected on land associated with primary production or rural land. As 
previously discussed, the frequency of movement is exceptionally low, totalling 6 
commercial vehicle movements daily. At such low levels, noise and vibration impact will 
be minimal and acceptable.  

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 179



 
 
 
 
 
 

 
 
 
 

4

Only clean fill will be stored on the site. As previously noted, the types of vehicles stored 
on the site, in association with the earthmoving business, are typical of the types of 
uses expected in the region. 

For the above reasons, the amenity of the locality is not expected to be unreasonably 
impacted. 

Road Infrastructure and Traffic 

The proposed development avoids unreasonable interference with the flow of traffic on 
Whites Road because: 

 Vehicle movement will be via one access point from the site of the development. 

 Vehicle entry/egress is on the western side of the land, where site lines are markedly 
improved compared to the eastern side.  

 There is sufficient manoeuvring area within the land to ensure forward egress.  

 The types of vehicles associated with the land use are akin to those that could be 
expected on land associated with primary production. 

 Only 6 commercial vehicles will move through the site daily.  

Property Value 

Property value is not a consideration for planning assessments.  

Conclusion 

Thank you for forwarding a copy of the representations. I note the overwhelming 
support from the community at large with respect to the proposed development. 

As some of the representations have indicated a desire to be heard by the Council 
Assessment Panel, we ask for the opportunity to respond. Please advise of the next 
available Panel meeting for hearing of this application.  

Yours sincerely 

 

Theresa James 
Senior Consultant 
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5.2.2 21027074 - DENIS ROBERTS  
 

Development No. 21027074 
Applicant Denis Roberts 
Subject Land 6 Morning Star Road, Wistow  
Ward South Ward 
Nature of Development To amend Development Application 580/961/16 to include Cafe, 

Associated Site Works and Car Park 
Lodgement Date  15 September 2021 
Planning and Design Code 
Version Number 

9 September - 2021.13 

Zone  Rural  
Relevant Authority Council Assessment Panel  
Categorisation  Performance Assessed 
Notification Yes 
Representations Yes 
Persons to be heard Yes 
Referrals - Statutory Nil 
Referrals – Non-Statutory Yes  
Responsible Officer Randall Richards – Senior Planner  
Recommendation To Grant Planning Consent subject to conditions 

 
APPENDIX 1: Relevant P&D Code Policies 
 
ATTACHMENT 1: Application Documents 
ATTACHMENT 2: Site Photos  
ATTACHMENT 3: Representations 
ATTACHMENT 4: Map of Representors 
ATTACHMENT 5: Response to Representations 
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1. PROPOSAL 
 
The proposal consists of a reconfiguration of the site with the shearing shed area to also include a 
café/restaurant component and amendments to the car-parking layout.  The proposal would 
continue the use of the commercial kitchen within the Local Heritage Place for food preparation and 
the B&B Accommodation.  
 
The hours of operation proposed: 
 12 functions per year on a Saturday from 12.00pm (midday) to 11.30pm;  
 Friday, Saturday, Sunday 12.00pm (midday) to 9.30pm and; 
 Monday to Thursday 3.00pm to 8.00pm.   
 
The car parking to service the use is to be split into 4 areas of 62 spaces with one (1) Access Car Park. 
The two (2) driveways to accommodate entry and exit forward facing movements in and out of the 
site. The car parking areas are to be surfaced with compacted rubble and sign posted from the 
entrance to the property. The car parks are to be designed to the relevant Australian Standard for 
off-street car parking areas.  
 
Refer to Attachment One (1) for details of the application documents. 

 
 
2. BACKGROUND 

 
Development Application 580/961/16 was approved by Council on 19/09/2017. The approval 
included a Change of Use to Bed and Breakfast and Cafe of Existing Local Heritage Place (for Morning 
Star Hotel - Local Heritage Place ID 18700), Cellar Door and Associated Site Works and Car parking. 
The property was historically used as a Hotel. 
 
The proposal included some internal and minor external alterations/additions to the buildings to 
accommodate the proposed use.  The use includes two (2) bedrooms which are used for B&B 
Accommodation, Café/Restaurant and wine tasting capable of accommodating 87 patrons. The 
areas include the curtilage of the LHP, adjacent shearing shed for wine tasting and car parking areas. 
The proposal has two (2) existing unisex toilets, with one disabled. There is an approved waste water 
system for the use. The existing approval conditions that cover traffic and car parking standards, 
stormwater runoff, lighting and general nuisance condition to maintain the amenity of the locality. 
 
 

3. SUBJECT LAND 
 
The subject land is identified as Lot 43, D118936 in the Hundred of Macclesfield and is held in 
Certificate of Title Volume: 6214 Folio: 641, 6 Morning Star Road, Wistow. 
 
The subject land is irregular in shape and comprises of 2.16 hectares. The site maintains a frontage 
to Morning Star Road of 84 metres and a maximum depth of 277 metres extending to the south of 
the Wistow oval. 
 
 

  

COUNCIL ASSESSMENT PANEL WEDNESDAY 15 DECEMBER 2021
MOUNT BARKER DISTRICT COUNCIL 316



 

 

4. THE LOCALITY 
 

The locality is predominantly residential in nature with some pre-existing non-residential uses 
within close proximity such as the Wistow Hall, small convenience store/deli and a cricket club. 
Generally however residential development and general farming uses are the predominant use.   
 
The intersection of Wellington Road and Morning Star Road forms the centre of activity for Wistow 
albeit the centre is not protected by any zoning. 
 
The subject land and wider locality can be viewed via this link to South Australian Property and 
Planning Atlas. 

 
Aerial Map of site and the locality  

 
 

Refer to Attachment Two (2) for site photos. 
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4.1. Locality Plan 
 
Zone Map and subject site (blue pointer) 

 
 

4.2. Zoning 
 
The subject land is wholly located within the Rural Zone. 
 
By virtue of its location, the land is entirely within the following Overlays; 
 Environment and Food Production Area 
 Hazards (Bushfire - High Risk) Heritage  Adjacency 
 Hazards (Flooding - Evidence Required) Local Heritage Place 
 Limited Land Division Murray Darling Basin Native Vegetation 
 Prescribed Water Resources Area 
 River Murray Tributaries Protection Area Traffic Generating Development 
 Urban Transport Routes 
 Technical Numerical Variation (TNV) 
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5. PROCEDURAL MATTERS 
 

5.1. Classification 
 
The proposed development is not categorised as an Accepted, or Impact Assessed Development and 
therefore is required to be assessed a code assessed development (Performance Assessed) pursuant 
to Sections 105 and 107 of the Planning, Development and Infrastructure Act. 
 

5.2. Public Notification 
 
All Performance Assessed development requires public notification unless, pursuant to Section 
107(6) of the Act, whereby Classes of development can be excluded from notification by virtue of 
Table 5 – Procedural Matters (PM) of the relevant Zone within the Planning and Design Code.  
 
The proposed development is identified as a Class of development that is not excluded from the 
requirement of public notification.  
 
Public Notification of the Application was undertaken in accordance with 107(3) of the Planning, 
Development and Infrastructure Act 2016 and Section 47 Planning, Development and Infrastructure 
Regulations 2017.  
 

5.2.1. Representations 
 
One (1) representations was received.  
 
One (1) representation was received as a result of the public notification, and is summarised as 
follows. 
 

 Representor Address Summary of Issues Request to be 
heard  

1 Kelly Townsend 532 Wellington 
Road, Wistow 

 Car Parking issue and 
how the potential 
carparking and traffic 
congestion will affect 
safety to traffic and 
pedestrians utilising 
Wellington Road. 

 The existing use and 
additional use by 
patrons of the 
proposal, to use the car 
park of the 
commercial/shop at 
532 Wellington Road. 

Yes 

 
Refer to Attachment Three (3) for a copy of the representation received. 
 
Refer to Attachment Four (4) for a copy of the map of representators. 
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5.2.2. Response to Representations 
 

Refer to Attachment Five (5) for a copy of the applicants response to the representation. 
 
 

6. REFERRALS - STATUTORY 
 

No statutory referrals were required. 
 
 

7. REFERRALS – NON-STATUTORY 
 
7.1. Council’s Assets and Infrastructure Section 

 
The proposed car parking area is to ensure all whether access to and from the site.  Council 
Engineers have no objection to the proposal providing the car parking areas are to be designed in 
accordance with AS/NZS 2890.1:2004 and AS/NZS 2890.6:2009.  
 

7.2. Council’s Development and Environmental Services Section 
 
Councils Environmental Health Officers note that as the there is no increase in the number of patrons 
proposed, the existing waste water system approved in 2017 (10/523/2017) is acceptable.  
 

 
8. KEY ISSUES 

 
 Land Use; 
 Whether the proposal will have unreasonable impact upon the amenity of the locality and; 
 Whether the proposal will have sufficient car parking and change traffic conditions. 

 
This assessment finds that the proposal satisfies all of the key matters summarised above. The 
activity is well suited to this large rural site; impacts upon adjacent land will be low due to the 
existing management practices. The proposal will contribute to the public enjoyment of the site’s 
Local Heritage Place without materially affecting its setting; sufficient car parking is provided with 
safe access and exit onto Morning Star Road.  
 

9. ASSESSMENT 
 
9.1. Desired Outcome (DO) and Land Use 

 
Land Use 
As the proposal does not introduce any additional elements to the approved development 
Application 580/961/16, it is considered that there is not a change in the use of the land. 

 
DO 2  
The Desired Outcomes of the rural zone is to support diversification of existing businesses that promote 
value-adding such as industry, storage and warehousing activities, the sale and consumption of 
primary produce, tourist development and accommodation. 
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It is considered that the site supports low intensity animal husbandry, tourist development and 
accommodation as it will introduce people to the region, to satisfy the Desired Outcome of the Zone. 
 
Performance Outcome P0 8.1 
 
PO8.1 and Local Heritage Overlay D0 1 
Performance Outcome 8.1 and Desired Outcome 1 supports the adaptive reuse of existing buildings, 
and in particular local heritage places. The adaptive reuse in the rural zone are for small-scale shops 
and/or tourist accommodation. The proposal does not require any additional buildings or building 
work as the existing buildings are approved for wine tasting, café/function areas and tourist 
accommodation. The proposal includes an amendment to the internal car parking areas, which 
removes a car parking area adjacent to the LHP. The area is a lawned area that will maintain the 
values and curtilage of the LHP.  

 
9.2. Relevant Development Plan Provisions 
 

Car Parking and Traffic 
 
The traffic report approved with DA 580/961/16 reviewed the sight distance at the intersection of 
Morning Star Road with Wellington Road and identified that the existing sight distance of 123 metres 
in each direction, exceeds the required level of the Safe Intersection Sight Distance (SISD). The report 
noted that the proposal will generate a level of traffic movements into and out of the site which can 
be readily accommodated by the external road network and the internal layout of the access within 
the site.  

 
The traffic report noted that the previous proposal provided 31 car parking spaces was considered 
sufficient parking on-site to meet the peak parking demands associated with the development with 
the same number of patrons. Table 1 notes that a shop in the form of a restaurant with a take-away 
service but with no seats, requires 12 spaces per 100m². Therefore, as the proposal includes the 
provision of 62 spaces with one (1) Access Car Park, it is considered that there are sufficient car 
parking spaces.  
 
A condition of approval would ensure that a detailed car park design would meet the requirements 
of the relevant Australian Standard for off-street car parking areas. 
 
Based on the above, as the proposal does not introduce additional numbers of patrons or change 
the existing access and exit arrangements, it is considered to result in sufficient, safe and convenient 
parking and traffic conditions. 
 
Interface between Land Uses 
 
The main interface consideration include: 
 Noise impacts caused by patrons, setting up, packing down and the car park. 
 Operating hours, where patrons will exit by 11.30pm. 
 
D01 
The PDI Code seeks to ensure that development is located and designed to mitigate adverse effects 
on or from neighbouring and proximate land uses. Other performance features include the 
restriction on hours of operation.  
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The existing proposal has no restriction on the hours of operation but notes within the Statement of 
Effect, “it is anticipated that functions will rarely be booked, not more than 12 per year”. The 
proposed hours of operation: 
 12 functions per year on a Saturday from 12.00pm (midday) to 11.30pm;  
 Friday, Saturday, Sunday 12.00pm (midday) to 9.30pm and; 
 Monday to Thursday 3.00pm to 8.00pm.   
 
The finish time of 11.30pm on Saturdays has been operating since the approval of DA 580/961/16 in 
2018. The proposed times of Friday, Saturday and Sunday finish times of 9.30pm and Monday to 
Thursday of 8.0pm will define the operating hours not previously approved. DTS/DPF 2.1 notes that 
operating hours of a non-residential development should be limited to 7am to 9pm, Monday to 
Friday and 8am to 5pm, Saturday and Sunday for a restaurant and/or cellar door in a rural Zone 
which is to have regard to adjacent sensitive receivers. The performance outcome considers the 
nature of the development and measures that might be taken to mitigate adverse impacts on the 
adjacent sensitive receivers. The opening of the shearing shed faces into the site and away from the 
adjoining sensitive receiver. The applicant has noted that prior to the use of the shearing shed there 
has been insulation added to the walls which acts to limit noise transmission. There is no music or 
plant proposed, other than background music for the venue. Lighting is a condition of approval on 
the DA 580/961/16. 
 
The impacts arising from this proposal are not considered unreasonable given the existing character 
and mix of land uses within the locality, the large size of the subject land, limited background music, 
and the management of the venue. 
 
 

10. CONCLUSION 
 
The proposal seeks to reconfigure the site of a previously approved café, B&B and wine tasting 
facility and associated site works and car parking to an existing LHP, with the shearing shed area to 
also include the café/restaurant component and amendment to the car parking layout. This is a 
performance assessed and publicly notified development in the Rural Zone. 
 
One (1) representation was received, which opposes the development primarily on the grounds of 
traffic and car parking. 
 
The proposal is not a change in the use of the land. While the proposal is not necessarily linked to a 
primary production use of the land, the increased use of the shearing shed supports the adaptive 
reuse of the existing building and the adjacent LHP and is considered to demonstrate sufficient 
merit. In essence, the use is proposed to be located and operated to result in minimal offsite impacts 
and appropriate within the context of the site and Rural Zone. 
 
The proposal contributes to the conservation and enjoyment of the Local Heritage Place elements 
on the land, without modifying the structure or setting of the Place. The location of the proposal, 
albeit within a rural zone, has several non-residential uses which could be situated within a 
township type zone.  
 
Taking all relevant planning matters into consideration, the proposal sufficiently achieves the 
applicable development policy framework to warrant Planning Consent. 
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11. RECOMMENDATION 
 
It is recommended that the Council Assessment Panel resolves to: 
 
DETERMINE that the proposed development is not seriously at variance with the provisions of the 
Planning and Design Code. 
 
GRANT Planning Consent to the application by Denis Roberts to amend Development Application 
580/961/16 to include Café, Associated Site Works and Car Park at 6 Morning Star Road, Wistow SA 
5251 (Development Application ID - 21027074) subject to the following conditions and advisory 
notes: 

 
CONDITIONS  
 
1. The development herein approved to be carried out in accordance with the stamped plans and 

details accompanying this application, except where amended by the following conditions. 
 
2. Other than where varied herein, all conditions relating to 580/961/16 continue to apply to this 

variation Application. 
 
3. Hours of operation: 

 12 functions per year on a Saturday from 12.00pm (midday) to 11.30pm;  
 Friday, Saturday, Sunday 12.00pm (midday) to 9.30pm and; 
 Monday to Thursday 3.00pm to 8.00pm.   

 
4. All requirements in regard to the construction of driveways and carparks are to be met, 

including: 
a. The driveway crossover shall be designed, drained, constructed and sealed with asphalt 

or concrete suitable for commercial traffic providing both structural integrity and 
traction in both wet and dry conditions and include adequate stormwater drainage.   The 
use of unbound materials (gravel, or quarry rubble) is not acceptable. 

b. The driveway internal to the property shall be surfaced such that it is trafficable in all 
weather conditions and mitigates dust generated by vehicles. 

c. The road and driveway crossover between the back of kerb and the boundary shall be 
shaped to provide a verge slope no greater than 2.5 per cent fall towards the road where 
a footpath is present and a maximum 5% where no footpath is present, suitable for 
pedestrian traffic and in accordance with Councils current standards. 

d. The driveway and car parking areas shall be surfaced, drained and marked to accepted 
engineering standards prior to the occupation of the development and shall be 
maintained in good condition at all times. 

e. That car parks and any traffic control devices be designed and constructed in accordance 
with AS 2890 –Off-Street Car parking, AS 1742 Manual of Uniform Traffic Control Devices 
and the Notice to Council (Part 1 and 2) under the Road Traffic Act 1961 from the Minister 
for Transport and Urban Planning (December 1999). 
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5. Effective measures are to be implemented during the construction of the development and 
on-going use of the land in accordance with this consent to: 
 prevent silt run-off from the land to the environment; 
 control dust arising from the construction and other activities, so as not to, in the opinion 

of Council, be a nuisance to residents or occupiers on adjacent or nearby land; 
 ensure that soil or mud is not transferred onto the adjacent roadways by vehicles leaving 

the site; 
 ensure that all litter and building waste is contained on the subject site in a suitable bin 

or enclosure; and 
 ensure that no sound is emitted from any device, plant or equipment or from any source 

or activity to become an unreasonable nuisance, in the opinion of Council, to the 
occupiers of adjacent land. 
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Item 5.2.2 - Attachment One (1)
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Site Photos   
Existing access, exit and LHP 

 
Site area when viewed from the LHP. 

 

LHP 

Exit 
Entry 

Shearing shed LHP 
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Access car Parking Area and WC 

 
Area east of the Shearing Shed 

 

Toilets  Shearing Shed 

Access Car Parking 

Entrance from Morning Star Road 
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Representation Map 

 
 
 

Representor – Kelly Townsend 
532 Wellington Road, Wistow 

Subject Site 
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6. REVIEW OF ASSESSMENT MANAGER DECISIONS 

Nil 
 

7. INFORMATION REPORTS 
 Nil. 
 
8. CONFIDENTIAL REPORTS 

Nil. 
 

9. POLICY MATTERS ARISING FROM THIS AGENDA 
 
10. OTHER BUSINESS 
 
11. CLOSE 
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