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1. APOLOGIES 
 
2. CONFLICT OF INTEREST DECLARATION 
 
3. CONFIRMATION OF MINUTES 
3.1. That the minutes of the meeting held on 16 October 2019 as circulated to members be confirmed as 

a true and accurate record of proceedings. 
 
4. BUSINESS DEFERRED 
 Nil. 
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5. REPORTS BY OFFICERS 
  
5.1. NON-COMPLYING APPLICATIONS 
 
5.1.1 SUMMARY DETAILS 
 

Application No. 580/443/19 
Applicant Beyond Ink 
Subject Land Lot: 52 CT: 5521/763 

89 Wellington Road MOUNT BARKER 
Ward Central Ward 
Proposal Change of use from Dwelling to Consulting Rooms including 

alterations to the existing building, associated car parking, 
landscaping and demolition of sheds 

Zone Residential Zone 
Policy Area N/A 
Historic Conservation Area N/A 
Form of Assessment Non complying 
Public Notification Category 3 
Representations Two (2) – Both representations have been withdrawn 
Persons to be heard N/A 
Agency Consultation  Department of Planning, Transport and Infrastructure 

(DPTI) 
Responsible Officer Michael Dickson 
Main Issues  Suitability of the land use within the Zone 

 Interface between Land Uses 
 Traffic, Access and Car Parking 
 Removal of Regulated Tree 

Recommendation RESOLVE to grant Development Plan Consent subject to 
conditions, reserved maters and advisory notes and the 
concurrence of the State Commission Assessment Panel 
(SCAP) 

 
 

1. PROPOSAL 
 
The proposal is for the change of use of the dwelling to consulting rooms, which the current owners 
propose to operate as a women’s health clinic. 
 
The proposal includes: 
 Demolition of a portion of the existing building (rear and side); 
 Internal alterations to the existing building to create two consulting rooms, one treatment 

room, a reception/waiting area, staff room, storage area and amenities; 
 Car parking to the rear of the building for 11 vehicles (including 1 dedicated disabled space); 
 An access ramp from the rear of the building to the car park; 
 A new driveway access to Wellington Road and reinstatement of the existing driveway access; 
 Removal of a tree in the road reserve; and 
 Associated fencing and landscaping. 
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The consulting rooms will operate from 8am to 5pm, Monday to Friday, and the proposed staff 
include 2 practitioners and 2 support/administration staff.  
 
Refer to Attachment One (1) for details of the proposal, including: 
 Development application form and certificate of title page 23 
 Architectural plans of the proposal by Beyond Ink page 27 
 Statement of Effect by Mark Kwiatkowski, Adelaide Planning & Development Solutions page 29 
 Traffic and Parking Assessment by GTA Consultants page 59 

 
2. PROCEDURAL MATTERS 

 
2.1 Assessment Pathway 
 

The land is located within the Residential Zone, refer to Maps MtB/13 of the Mount Barker District 
Council Development Plan, consolidated 8 August 2017. 
 
Within the zone, a consulting room is listed as a non-complying kind of development except where 
the total floor area is less than 50 square metres and the site does not front an arterial road. 
 
The building has a proposed footprint of approximately 127 square metres and the site fronts 
Wellington Road which is a secondary arterial road. The development is therefore determined to be 
a non-complying kind of development. 
 
Pursuant to Regulation 17(1) of the Development Regulations 2008, the applicant provided a 
statement in support of the application. Under delegated authority, Council resolved to proceed 
with an assessment of the application pursuant to Regulation 17(3)(b) of the Development 
Regulations 2008.  

 
2.2 Public Notification 
 

The development application has been processed as a Category 3 development pursuant to Section 
38(2)(c) of the Development Act 1993. 
 

3. SUBJECT LAND 
 
The subject land is formally described as Lot 52 held in Certificate of Title Volume 5521 Folio 763, or 
otherwise referred to as 89 Wellington Road, Mount Barker.  
 
The subject land has a site area of approximately 1110m² and a frontage of 24.96 metres to 
Wellington Road. 
 
There are a number of improvements on the land, including a single storey detached dwelling with 
an extension to the rear of the main dwelling which extends to the rear boundary. The existing access 
and driveway runs along the north-western side boundary. There is a small tool shed on the northern 
corner of the land, and the main area of private open space sited to the east of the dwelling 
extension.  
 
The site has a natural slope from the front of the site to the rear with a fall of approximately 700mm. 
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Refer to Attachment Two (2) for photos of the site page 67 
 

4. LOCALITY 
 

The land is wholly contained within the Residential Zone.  
 

The locality is predominantly residential in nature to the east, west and south of the land with 
varying allotment sizes. Most allotments are well established with dwellings and ancillary 
structures.  
 
To the north, is the Community Zone which comprises the Mount Barker District Soldiers’ Memorial 
Hospital and the Summit Health Centre, and envelopes the land on the north-western side and 
north-eastern rear boundaries.    
 

R = Residential Zone   |   Cu = Community Zone 
Zone Map 
 

 

R 

Cu 
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5. GOVERNMENT AGENCY SUBMISSIONS 
 
5.1 Department of Planning, Transport and Infrastructure (DPTI) for the Commissioner of 

Highways 
 

As the proposed development alters an existing driveway access and creates a new access to a 
secondary arterial road (Wellington Road), a referral to DPTI was undertaken pursuant to Schedule 
8, 2(3) of the Development Regulations 2008. Council must have regard to the response.  
 
A response was received advising that DPTI support the proposed development and recommended 
several conditions be attached if the development is granted approval. 

 
Refer to Attachment Three (3) for a copy of the response from DPTI page 71 

 
6. INTERNAL REFERRALS 
 
6.1 Development Engineering 
 

Stormwater management 
 
Stormwater currently flows to the rear northern corner of the allotment away from Wellington Road. 
From here it appears to flow via kerb adaptor onto the private road for the adjacent hospital carpark. 
It is currently not known if there is an arrangement with the hospital for this to occur however if no 
formal arrangement is in place then stormwater will have to be managed by an alternate solution 
such as a pump and sump for overland flows. It is expected that the roofed catchment can discharge 
to Wellington Road via a sealed system. Council is satisfied that a stormwater solution can be 
provided however, the applicant will need to provide Council with a civil plan for approval 
demonstrating exactly how stormwater will be managed prior to construction commencing. 
 
CWMS 
 
An existing wastewater connection is located in the north-eastern corner which is suitable for use.  
 
Access  
 
The existing access is located 1m from the hospital access and this development seeks to increase 
the separation between the two accesses, which is supported by Council. The proposed access 
location is mid-allotment between the existing street trees. Sightlines have been assessed and the 
tree immediately to the south of the driveway will need to be removed in order for sightlines to the 
south to be adequate.  
 
The driveway and new crossover is to be constructed such that a 150mm barrier kerb is provided 
along the full front of the property replacing the existing cross over. A driveway crossover is then to 
be provided with a sealed driveway. 
 
Car parking has been provided in accordance with user class 3 from AS2890.1 which is suitable for 
this type of development. 
 
Development Engineering is supportive of the DPTI conditions recommended. 
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6.2 Urban Forest Officer 
 
The tree proposed to be removed in the road reserve is a Desert Ash (Fraxinus angustifolia) tree which 
is a species that is exempt from being defined as a regulated tree, pursuant to Regulation 6A, 5(b) of 
the Development Regulations 2008. Therefore, development approval is not required for its removal.  
 
The tree has a circumference of 2.78 metres with good form and structure. It provides high amenity 
value to the area. It also forms part of a former ‘Avenue of Honour’, which has been subsequently 
decommissioned by the State Government and the local RSL due to impossible urban pressures. 
This was decommissioned on the basis that a new ‘Avenue of Honour’ was planted in Keith 
Stephenson Park.   
 
It is understood that other development options have been explored which would otherwise retain 
the tree. Given that the tree is not protected by the Development Act 1993, but does however still 
provide high amenity value, its removal is supported on the basis that the applicant agrees to pay 
$3,300 (including GST) into Council’s tree fund in accordance with its tree removal policy. This 
payment will go towards the preservation of the ‘Avenue of Honour’ in Keith Stephenson Park.  
 
The construction of a crossover in proximity to the Plane tree (which is to be retained) does not 
require tree sensitive treatment as this is a hardy species and the ground has already been 
compacted.  
 

6.3 Environmental Health 
 

The septic tank at the property currently servicing the dwelling is 1620L in volume. The minimum 
effective capacity under the Onsite Wastewater Code 2013 is 3000L. Although the existing tank is 
undersized by today’s standard, applying the formula in the code (P1 x S x Y + (P2 x DF) for medical 
consulting rooms, the 1620L capacity may still be sufficient for the volume of daily flows.   
 
The septic tank pump out history indicates that there may be some structural damage to the lid. 
Provided the tank is in good condition Council cannot enforce an upgrade of the system.  
 
It is recommended that the tank is pumped, and assessment is undertaken by a licenced plumber 
or wastewater engineer to ascertain the structural integrity of the tank.  
 
Any septic tank that is located within a trafficable area will require a trafficable lid that is either 
specified in the SA Health approved product list or designed by an engineer.  
 
Any alteration or new system will require a wastewater application to be lodged.  

 
7. PUBLIC NOTIFICATION 

 
As discussed in section 2.2 Public Notification of this report, the proposal was required to undergo 
Category 3 public notification. The application was advertised in accordance with Section 38(5) of 
the Development Act 1993, with adjacent land owners notified in writing and an advertisement 
placed in The Courier newspaper on 6 November 2019.  
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7.1 Representations 
 

Two (2) representations were received in opposition to the proposal as a result of the public 
notification. These are summarised in the table below. 

 
Representor/ 

Address 
Summary of Issues Request 

to be 
heard 

1 Cathy Sarles Sprod 
91 Wellington Road,  
Mount Barker 
 
WITHDRAWN 

 Loss of lifestyle 
 Increased heat exposure, loss of amenity through 

removal of tree 
 Loss of privacy 
 Devaluation of land 
 Increased exposure to crime activities 
 Interference and congestion to Wellington Road 

traffic 

N/A 

2 John Sprod 
14 Acacia Street, 
Mount Barker 
 
WITHDRAWN 

 Development is too large for a residential area 
 Does not contribute to the desired character of 

the zone 
 Impacts to amenity and enjoyment of residential 

land 
 Encourages out of hours crime activities 
 Ecological, sutainability and biodiversity impacts 
 Interference and congestion to Wellington Road 

traffic 

N/A 

 
Refer to Attachment Four (4) for a copy of the representations received page 73 

  

 
Map of representors Subject land outlined in red. Representors’ residences numbered as per 
representation table.  

2 
1 
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7.2 Applicant’s Response to Representations 
 

Refer to Attachment Five (5) for the applicant’s response to the representations page 83 
 
The applicant met with the representors, and as part of the response, have amended the plans to 
incorporate the matters discussed. This includes: 
 Replacing the fencing on the south-eastern side boundary with a 2100mm high Colorbond fence; 
 Replacing the fencing on the north-western side boundary with an open-style tubular steel 

fence, and returning this to the building; and 
 Additional landscaping along the south-eastern side boundary, including the planting of a Maple 

tree (Acer x freemanii) near the front boundary. 
 
As a result, the representors have confirmed that following the modifications made to the 
application, they wish to withdraw their representations.  
 
Refer to Attachment Six (6) for written confirmation from Cathy Sarles Sprod withdrawing both her 
and David Sprod’s representations page 91 

 
8. ASSESSMENT 

 
The development application is required to be assessed against the Development Plan in effect at 
the time of lodgement, being the Mount Barker (DC) Development Plan – Consolidated 8 August 
2017. 

 
8.1 Relevant Development Plan Provisions 
 

Residential Zone: Objectives 4, 5, 6 PDCs 1, 2, 5, 6, 9, 23, 24 
 
Crime Prevention: Objective 1 PDCs 1, 3, 4, 5, 7 
Design and Appearance: Objectives 1, 2 PDCs 1, 2, 3, 9, 10, 12, 13, 15, 16 
Infrastructure: Objectives 1, 2 PDCs 1, 5 
Interface between Land Uses: Objectives 1, 2, 3 PDCs 1, 2, 3, 5, 7, 8 
Landscaping, Fences and Walls: Objectives 1, 2 PDCs 1, 3, 4, 6, 7 
Orderly and Sustainable Development: Objectives 1, 2, 3, 4, 6, 7 PDCs 1, 3, 4, 5, 6, 8, 11, 12 
Transportation and Access: Objectives 1, 2, 5 PDCs 1, 2, 5, 8, 10, 13, 14, 18, 19, 29, 30, 32, 34, 36, 38, 
39, 41, 42, 44, 45, 46, 47 
 
While all of the above provisions are considered applicable, only the most relevant to this site and 
application, are discussed in detail below. 
 

8.2 Suitability of the land use within the Zone 
 
The proposed consulting rooms are sited wholly within the Residential Zone, and as the total floor 
area exceeds 50m² and the site fronts an arterial road, procedurally the application is a non-
complying kind of development.  
 
Objective 4 of the Residential Zone seeks ‘limited non-residential development which is undertaken 
in a manner that minimises adverse impacts on residential amenity and character’. The proposed 
consulting room use is of a scale that is unlikely to have a detrimental impact on the amenity of 
nearby residents due to the limited daylight-only operational hours (Monday-Friday, 8am-5pm) and 

COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 13



 

low intensity of the use which does not present any high noise, dust or odour impacts (Residential 
Zone PDC 6). These impacts are discussed further in section 8.3 Interface between Land Uses of this 
report. 
 
The Desired Character of the Residential Zone envisages the ‘the form, scale and siting of new 
development is to be responsive to the prevailing character of existing dwellings in the locality’. The 
proposal achieves this intent as the built form, scale and siting of the building is consistent with and 
responsive to the prevailing character of residential dwellings given that the existing building 
already functions as a dwelling. Notwithstanding that the proposed consulting rooms will have a 
floor area larger than 50m², following the proposed partial demolition and alterations it will have a 
smaller footprint compared to the existing building and is sited to maintain the same front setback 
and overall residential-style street presentation (Residential Zone PDC 24).  
 
In regards to the landscape area, the land to the rear of the building will be sealed for car parking 
which is not characteristic of a residential area. This however is directly adjacent the car parking 
area of the adjoining Hospital land, and will generally be screened from the street.  
 
It is therefore considered that the nature and scale of the development is consistent with the 
character of the locality (Residential Zone PDC 6).  
 
The proposal does contribute to ‘ribbon development’ along the arterial road, however this is 
considered appropriate as the development is clustered with other like services and land uses 
(Orderly and Sustainable Development PDC 6). As previously mentioned, its appearance and scale 
is also considered to be consistent with the character of the locality.  
 

8.3 Interface between Land Uses 
 
Consulting rooms are typically a relatively benign use that lend themselves to be sited near sensitive 
uses, such as residences. The activity and operation of a consulting room itself occurs wholly within 
the building, where noise is generally confined within the building not dissimilar to a residence. They 
also do not cause nuisance in relation to odour, smoke, fumes or dust etc. 
 
The extent of nuisance from the proposal relates to noise generated from the car park, potential 
increase in traffic, and light spill of any outdoor lighting.  
 
Noise generated from the car parking will typically occur during the business hours only. The 
proposed hours of operation, 8am to 5pm Monday to Friday are daylight hours consistent with the 
Environment Protection (Noise) Policy 2007 and are generally compatible with a residential area. The 
applicant has proposed to install a 2100mm high Colorbond fence along the south-eastern 
boundary which will reduce noise disturbance to the adjoining residence. Given the hours of 
operation and installation of fencing, it is unlikely that the car parking will have an unreasonable 
impact on the adjoining residences and will perform satisfactorily in accordance with the 
Environment Protection (Noise) Policy 2007. 
 
The applicant provided a Traffic and Parking Assessment as part of their submission. This 
anticipates a peak hour trip generation of 11 two-way vehicle trips, which is considered to be low 
and not expected to compromise the safety or function of the surrounding road network. This has 
also been supported by DPTI. It is also noted that the driveway runs along the north-western 
boundary of the land, which is furthest away from nearby residences to minimise the associated 
impacts (Transportation and Access PDC 30). 
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In regard to light spill, any outdoor lighting can be conditioned so that it is not directed towards, or 
cause nuisance to, the adjoining residences (Design and Appearance PDC 16, Interface between 
Land Uses PDC 7). This is also clearly noted by the applicant in relation to the sensor lighting for the 
car park area.   
 
It is considered that the proposed consulting rooms will have a minor impact to the amenity of the 
adjoining residences, and will not jeopardise the continuance of these established land uses 
(Orderly and Sustainable Development Objective 3, PDC 1).  

 
8.4 Traffic, Access and Car Parking 

 
The access proposed has transpired through a chain of events since the application was lodged.  
 
In the first instance, it was recommended that access be gained via a right-of-way from the existing 
Hospital access which runs along the north-western boundary. The Hospital, whilst supportive of 
the proposal, would not agree to this as they are seeking to potentially re-develop their land and 
would prefer that their site is unencumbered. 
 
Utilising the existing driveway access to the land was ultimately not considered suitable due to its 
proximity to the existing Hospital access road, and the relevant standards do not support 
commercial accesses side-by-side as this would result in an unsafe arrangement.  
 
The applicant therefore provided advice from GTA Consultants which proposed to relocate the 
access point, as detailed on the plans, between two of the trees. Whilst the construction of the 
driveway access does not require the removal of any trees, the removal of the regulated Ash tree is 
required in order to maintain appropriate sightlines from the proposed driveway access. The 
proposed removal of the Ash tree is discussed further in section 8.5 Removal of Street Tree. 
 
The land has direct access to Wellington Road, an all-weather public road (Transportation and 
Access PDC 29). Car parking is provided to the rear of the site which contributes to an attractive 
streetscape (Transportation and Access PDC 19, 42). 
 
The proposal includes on-site parking for 11 vehicles. The Development Plan requires that 
consulting rooms provide car parking at a rate of 1 car parking space per 10 square metres of gross 
leasable floor area (Transportation and Access PDC 39). The building will have a floor area of 127 
square metres, which typically requires 13 car parking spaces.  
 
The Traffic and Parking Assessment provided by the applicant acknowledges this, but suggests that 
the ‘empirical car parking requirements’ are more applicable to the style of the proposed 
development which suggests that 9 car parking spaces are required.  
 
Taking a further calculated and pragmatic approach, the building will contain 2 ‘consult rooms’ and 
1 ‘treatment room’. There will only be 2 practitioners working on-site, so only 2 of the 3 rooms will 
be used at any one time. Therefore, if there is a practitioner and patient in 2 rooms plus 1 patient 
waiting per room plus 2 support/administration staff, this results in a car parking demand of 8 
spaces. This leaves a surplus of 3 spaces to account for additional patients waiting. This is 
considered a logical and conservative approach to assessing the car parking demand, and based on 
these calculations, the proposal provides sufficient on-site parking for the proposed use. 
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The car parking area has been designed in accordance with the relevant standards, including 
sufficient areas for vehicles to manoeuvre and exit the land in a forward direction (Transportation 
and Access PDCs 18, 34, 36, 41, 42). Provisions have also been included to provide equitable access 
to persons with disabilities, with a dedicated car parking space and ramp access from the car park 
to the building (Transportation and Access PDC 38). 
 
Landscaping has been proposed within the car parking area in order to provide a degree of shade, 
enhance the appearance of the sealed surfaces proposed and to reduce the heat load in Summer 
(Transportation and Access PDC 42, 46). 
 
In regards to the proposed access, Council’s Engineers are satisfied that it provides sufficient 
separation from the existing Hospital driveway and acceptable sightlines (with the removal of the 
Ash tree). The application was also referred to DPTI who has advised that the proposed access: 
  

‘should cater for any simultaneous two-way vehicular movements, and ensure that there is minimal 
disruption to traffic along Wellington Road…The report undertaken by GTA Consultants (Reference 
S178700, dated 2 October 2019) demonstrates that the development would likely generate 
approximately 11 peak hour trips, which would be easily accommodated within the adjacent road 
network and not have a significant impact on the operation of Wellington Road’. 

 
Based on the assessment of the development by Council’s Development Engineers and by DPTI, it is 
considered that the development will be provided with safe and convenient access that avoids 
unreasonable interference with the flow of traffic on Wellington Road, provides appropriate 
separation distance to the Hospital driveway access, and accommodates the type and volume of 
traffic likely to be generated (Transportation and Access PDC 30).  
 

8.5 Removal of Street Tree 
 
The proposal includes the removal of an Ash tree on Council’s verge, which as discussed, is required 
in order to achieve the required sightlines from the proposed driveway access.  
 
As detailed by Council’s Urban Forest Officer, the Desert Ash tree has a circumference of 2.78 metres, 
however it is an exempt species and does not require development approval for its removal.  
 
The tree contributes to the character of the locality and provides high amenity value to the 
streetscape, however its contribution is not considered significant given the number of existing trees 
in the road reserve. Its species is not indigenous to the locality, nor is it rare or endangered. 
 
The tree is not displaying signs of disease or short life expectancy, does not currently represent a 
risk to public or private safety, nor is it causing damage to a building . The proposed development is 
however considered to be reasonable given its scale and compatibility of being situated within the 
Residential Zone and being adjacent to the existing Hospital. All other possibilities for access have 
been considered, and are otherwise not possible. It is considered that the proposed consulting 
rooms are reasonable given this context, and would not otherwise be possible without the removal 
of the tree. 
 
The applicant has agreed to pay into Council’s tree fund, in line with the recommendation of 
Council’s Urban Forest Officer, and has also proposed additional landscaping (Landscaping, Fences 
and Walls PDC 1). This includes the planting of a Maple tree (Acer x freemanii) near the front boundary 
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which, in time, will establish and contribute to enhancing the visual amenity of the streetscape 
which will be lost with the removal of the Desert Ash tree.  

 
8.6 Crime Prevention 

 
The applicant has amended the proposal to include open-style fencing along the north-western 
boundary which adjoins the private driveway to the hospital, and has included a gate on the 
driveway which can be locked during after hours of the proposed consulting rooms. A sensor light in 
the car park has also been added to the car park. These measures provide passive surveillance of 
the site after hours and will assist in detracting crime and loitering outside of the proposed hours of 
operation of the consulting rooms (Crime Prevention Objective 1, PDC 1).  
 

8.7 Design and Appearance 
 
Physical building works comprised within the proposal include the demolition of a lean-to and 
carport on the side of the building, as well as the demolition of the substantial addition at the rear 
of the building. The building will remain mostly ‘residential’ in scale, form and appearance than the 
existing dwelling, which is sympathetic to and suitable for the Residential Zone (Design and 
Appearance PDC 1).  
 
The bin storage area will be sufficiently screened from public view by the proposed landscaping and 
fencing (Design and Appearance PDC 15), notwithstanding that the consulting rooms will only use 
the standard Council bins which every household in a residential area has.  

 
9. CONCLUSION 
 

The most relevant planning matters considered in the assessment of this application extend to the 
suitability of the use within the zone, interface to the nearby residences, access and parking, and 
the removal of a street tree to facilitate the proposed access. 
 
The Residential Zone envisages non-residential development which minimises adverse impacts on 
residential amenity and character and that the built form be responsive to the prevailing character 
of existing dwellings in the locality. Notwithstanding that the proposal is a non-complying kind of 
development, the proposed consulting rooms are a relatively benign use which will largely present 
as a residential building as it currently stands. The proposed consulting rooms are ideally located 
within the zone, being grouped with the adjoining Hospital precinct of the Community Zone and 
frontage to an arterial road. The impacts to nearby residences are largely minimised through the 
proposed hours of operation (Monday to Friday, 8am to 5pm), with minor noise disturbance from 
the car parking. This however is further mitigated through the proposed Colorbond fencing along 
the south-eastern boundary.  
 
The application demonstrates that there is sufficient on-site car parking for the proposed use, and 
that it will generate a low volume of traffic which both DPTI and Council’s Development Engineers 
are supportive of.   
 
The proposed access itself has been subject to a number of considerations, and ultimately the only 
suitable access from a safety perspective will necessitate the removal of a Desert Ash tree on 
Council’s road reserve. From an amenity point of view, this is not ideal given the established tree-
lined streetscape character. The tree however is an exempt species that is not protected by 
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legislation, and the applicant has proposed extensive landscaping as well as agreed to pay into 
Council’s tree fund as recommended by Council’s Urban Forest Officer.   
 
In summary, notwithstanding that the proposal is a non-complying kind of development and 
includes the removal of a street tree, it is considered suitable given its location in proximity to the 
Hospital precinct and relatively minor amenity impacts to adjoining residences limited to daylight 
hours.  

 
Taking all relevant planning matters into consideration, the subject development proposal 
sufficiently meets the applicable development policy framework to warrant Development Plan 
consent subject to the concurrence of the State Commission Assessment Panel.  

 
10. RECOMMENDATION 
 

It is recommended that the Council Assessment Panel: 
 

RESOLVE that the proposed development is not seriously at variance with the policies in the Mount 
Barker (DC) Development Plan consolidated 8 August 2017. 

 
RESOLVE to GRANT Development Plan Consent to the application by Beyond Ink for the change of 
use from Dwelling to Consulting Rooms including alterations to the existing building, associated car 
parking, landscaping and demolition of sheds at 89 Wellington Road, Mount Barker (Development 
Application 580/443/19) subject to the following conditions, reserved matters, advisory notes and 
concurrence of the State Commission Assessment Panel (SCAP): 
 
Council’s conditions of consent: 
 
1. The development herein approved to be carried out in accordance with the stamped plans 

and details accompanying this application, except where amended by the following 
conditions, including: 
 Site Plan/Floor Plan and Elevations (Sheets PA01 and PA02, Revision E, Dated 2 December 

2019) by Beyond Ink; and 
 Statement of Effect (Version 2.0, Dated October 2019) by Adelaide Planning & 

Development Solutions. 
 

2. All proposed fencing as indicated on the Site Plan/Floor Plan (Sheet PA01, Revision E, Dated 
2 December 2019) by Beyond Ink must be installed prior to the operation of the consulting 
rooms hereby approved, including: 
 the aluminium tubular fence and gates along the north-western side boundary and 

returning to the building on both sides; and 
 the 2100mm high Colorbond fencing along the  south-eastern side boundary. 
 

3. The following works are to be undertaken within the road reserve, in accordance with the 
Site Plan/Floor Plan (Sheet PA01, Revision E, Dated 2 December 2019) by Beyond Ink, prior to 
operation of the consulting rooms hereby approved: 
 the rollover kerb servicing the existing driveway access shall be demolished and a 150mm 

high barrier kerb to match the existing shall be constructed; 
 a 150mm high barrier kerb transitioning down to 0 height to match existing shall be 

constructed to the south of the new crossover; 
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 the surface of the existing driveway access shall be remediated to its existing natural 
state; 

 the section of the proposed driveway shall have a width of 6.4 metres, be sealed with 
asphalt, pavers or concrete to provide structural integrity and traction in all weather 
conditions, have fall to the street as per Council specification, and incorporate a concrete 
rollover gutter to convey stormwater past the driveway;  

 the Desert Ash (Fraxinus angustifolia) tree shall be entirely removed by the applicant and 
the land remediated to the satisfaction of Council; and 

 if any stormwater is to be discharged to the street, one galvanised steel kerb adaptor shall 
be provided in accordance with Council’s current standards. 

The work must be undertaken in accordance with Council requirements as detailed in the 
Application to Undertake Works on Council Land – Driveways, Culvert pipes, Stormwater, 
Underground services Form and be constructed in accordance with the Driveway Invert, 
Driveway Crossover, Footpath Standard Details. Both of these documents can be found on 
Council’s website at www.mountbarker.sa.gov.au and hard copies are available from the 
Council office. 

 
4. Landscaping shall be established generally in accordance with the landscaping depicted on 

the Site Plan/Floor Plan (Sheet PA01, Revision E, Dated 2 December 2019) by Beyond Ink, 
within three (3) months of operation of the consulting rooms. All vegetation shall be nurtured 
and maintained with any diseased or dying vegetation replaced during the next growing 
season.  
 

5. The opening hours of the consulting rooms shall only occur between 8am and 5pm, Monday 
to Friday. 

 
6. The driveway and car parking areas shall be paved or surfaced, drained and marked to 

accepted engineering standards prior to the operation of the development and shall be 
maintained in good condition at all times. All car parks and any traffic control devices be 
designed and constructed in accordance with AS 2890–Off-Street Car parking, AS 1742 
Manual of Uniform Traffic Control Devices and the Notice to Council (Part 1 and 2) under the 
Road Traffic Act 1961 from the Minister for Transport and Urban Planning (December 
1999).All external lighting and security lighting shall be directed in such a manner so as to 
not, in the opinion of Council, create unreasonable overspill onto any adjoining property or 
roadway which may create a nuisance to any neighbour or road user. 

 
7. All stormwater management provisions, including the pumping system (if applicable), must 

be installed and connected prior to operation of the development, and shall be maintained 
and kept in good and effective working order at all times.  
 

8. Where cut or fill in excess of 300mm is required as a result of the proposed development, 
retaining walls or other suitable soil retention devices shall be employed to ensure 
excavations and filled land is stable and will not result in any adverse impact on adjoining 
properties. 

 
9. All stormwater captured by roofing materials and hard sealed paving areas shall be 

discharged in a controlled manner so it does not impact upon adjoining properties or, in the 
opinion of Council, has the potential to cause nuisance or destabilise adjoining land. 
When configuring a stormwater collection system, it is important that it remains 
independent of any waste control system. 
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Under no circumstance shall stormwater be diverted or incorporated into either: 
 Council’s Common Waste Management System (CWMS) 
 SA Water’s Sewerage system, or 
 A localised waste water system (septic tank). 
Stormwater entering into any of these systems is detrimental to the function for which they 
are intended. This will ensure that all stormwater discharge points are properly controlled 
and diverted in such a manner to minimise impact on waste control systems and/or adjoining 
property owners. 

 
10. External lighting and security lighting shall be directed in such a manner so as to not, in the 

opinion of Council, create unreasonable overspill onto any adjoining property or roadway 
which may create a nuisance to any neighbour or road user. 
 

11. Effective measures are to be implemented during the construction of the development and 
on-going use of the land in accordance with this consent to: 
 prevent silt and water run-off from the land to adjoining properties, roads and drains; 
 control dust arising from the construction and other activities, so as not to, in the opinion 

of Council, be a nuisance to residents or occupiers on adjacent or nearby land; 
 ensure that soil or mud is not transferred onto the adjacent roadways by vehicles leaving 

the site; 
 ensure that all litter and building waste is contained on the subject site in a suitable bin 

or enclosure; and 
 ensure that no sound is emitted from any device, plant or equipment or from any source 

or activity to become an unreasonable nuisance, in the opinion of Council, to the 
occupiers of adjacent land. 

This will ensure that the activities on the whole site, including during construction, do not 
pollute the environment in a way which causes or may cause environmental harm. 

 
The following conditions have been included at the recommendation of the Department of 
Planning, Transport and Infrastructure (Reference: 2019/00332, Process ID: 601291): 
 
12. All vehicles shall enter and exit the site in a forward direction. The access shall be suitably 

flared from the property boundary to the kerb line to facilitate simultaneous two-way 
vehicular movements while keeping a minimum of 1 metre separation from any street tree. 
 

13. The access and all on-site vehicle manoeuvring areas shall remain clear of any impediments. 
 
14. Pedestrian sightlines at the access shall be in accordance with AS/NZS 2890.1 :2004. 
 
15. Stormwater run-off shall be collected on-site and discharged without jeopardising the safety 

and integrity of the adjoining road network. Any alterations to the road drainage 
infrastructure required to facilitate this shall be at the applicant's expense. 

 
Reserved Matters 
 
16. A siteworks and civil plan shall be submitted and approved by Council prior to the issuing of 

development approval. This shall detail: 
a. the full extent of works required to extinguish the existing crossover and provide for a 

new crossover that includes 150mm barrier kerb and gutter installed along the frontage 
of the property. 
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b. Stormwater management of all roof and surface water, including: 
i. Stormwater from all structures shall be directed to the street water table via a 

sealed system and a galvanised steel kerb adaptor; and/or 
ii. The design and installation of surface drainage systems, and sub-soil drainage 

systems to the point of connection to Council infrastructure, shall be in accordance 
with Australian/New Zealand Standard, AS/NZS 3500. Plumbing and Drainage, 
Stormwater Drainage. Any pumping system shall include: 
 Pumps shall be in duplicate; 
 The effective storage of the pump system’s “wet well” shall be designed to meet 

the requirements of on-site stormwater detention for the development; 
 Provide for 2 hour storage in the event of pump/power failure for a 1 in 10 year 

ARI. 
 

17. Payment of $3,300 (including GST) into Council’s tree fund shall be made for the removal of 
the Desert Ash tree in Council’s road reserve, prior to issuing development approval. 
Please contact Council to request an invoice to be issued prior to lodging the building rules 
consent documentation with Council.  

 
Council notes: 
 
1. Any person proposing to undertake building work within the District of Mount Barker is 

reminded of their obligation to take all reasonable measures to protect Council 
infrastructure.  Any incidental damage to the infrastructure - pipes, footpath, verge, street 
trees etc, must be reinstated to a standard acceptable to Council at the applicants’ expense. 
 

2. As your proposed development includes construction works on Council roads or connections 
to Council assets, you are advised that an ‘Undertake Works on Council Land – Driveway, 
Stormwater & Underground Electrica Services Permit Application’ will need to be issued by 
Council prior to the commencement of the works. The permit application form is available 
on Council’s website:  
https://www.mountbarker.sa.gov.au/__data/assets/pdf_file/0021/118704/Application_to_
undertake_works_on_Council_land__DRIVEWAYS.pdf  

 
3. As your proposed development includes the removal of a tree on Council land, you are 

advised that an ‘Undertake Works on Council Land Permit (TREES)’ will need to be issued by 
Council prior to the removal of the tree. The permit application form is available on Council’s 
website: 
https://www.mountbarker.sa.gov.au/__data/assets/pdf_file/0022/112954/TEMPLATE-
Application-to-undertake-works-on-Council-land-TREES-MAY-2016.pdf  
 

4. The State Planning system is currently in the process of significant planning reforms.  As of 1 
July 2020 all Metropolitan Councils, including the Mount Barker District Council will be 
transferred to the Planning and Design Code under the Planning, Development and 
Infrastructure (PDI) Act 2016. The Planning and Design Code will replace all current 
Development Plans. Therefore, there may be shifts in the principles governing development 
within the district.   
Further details in relation to the Planning Reforms can be found at 
https://www.saplanningportal.sa.gov.au/planning_reforms  
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5. This Development Plan Consent is valid for a period of 12 months from the date of this 
authorisation and you must have obtained a Building Rules Consent and Development 
Approval within this period.  Should Development Approval not be achieved within this 
timeframe, your consent will lapse and a new development application must be lodged, 
unless an extension is obtained.  Should a request for an extension be made after 1 July 2020, 
your request will be subject to the transitional provisions of the PDI Act.  
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Attachment Three (3)

COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 71



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 72



Attachment Four (4)

COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 73



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 74



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 75



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 76



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 77



 

 

 

 

COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 78



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 79



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 80



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 81



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 82



Attachment Five (5)

COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 83



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 84



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 85



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 86



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 87



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 88



COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 89



 

 

 

 

COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 90



Attachment Six (6)

COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 91



 

 

 

 

COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 92



 

5.2. CATEGORY 3 APPLICATIONS 
 
5.2.1 SUMMARY DETAILS 

 
Application No. 580/C053/17 
Applicant Oxford Architects 
Subject Land Lot: 501 DP: 122424 CT: 6231/347 

63-65 Alexandrina Road MOUNT BARKER 
Ward Central Ward 
Proposal Community Plan of Division (1 into 2) and construction of 

Two (2) Two-Storey Group Dwellings 
Zone Residential Zone 
Policy Area Urban Renewal Policy Area 13 
Form of Assessment Merit 
Public Notification Category 3 
Representations One (1) 
Persons to be heard Nil 
Agency Consultation  State Commission Assessment Panel 

 SA Water 
Responsible Officer Michael Dickson 
Main Issues  Allotment sizes for proposed dwelling types 

 Rear setbacks of dwellings 
 Visitor car parking 

Recommendation RESOLVE to grant Development Plan Consent and Land 
Division Consent subject to conditions, requirements and 
advisory notes 

 
 

1. BACKGROUND 
 
The subject land has been created through development application 580/D052/17 which was for 
Land Division (1 into 3), demolition of existing structures, and construction of Two (2) Detached 
Dwellings (Residence 01 on Lot 172 and Residence 02 on Lot 171) and Masonry Fencing. Development 
approval was granted on 21 December 2018 and titles have been created. Building work has yet to 
be commenced for the dwellings; however the existing structures have been demolished from the 
land.  
 
The dwellings approved on Lots 171 and 172 are both single-storey detached dwellings with double 
garages under the main roof.  
 

2. PROPOSAL 
 
The proposal is for a community-title division of Lot 501 into two (2) allotments plus associated 
common property driveway to provide access from Alexandrina Road. Proposed Lot 173 has an area 
of 342m² and Lot 174 has an area of 243m².  
 
The proposal also includes the construction of two (2) two-storey group dwellings on the proposed 
allotments. Both dwellings are the same design and layout (but reversed on their respective 
allotments) and comprise: 
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 Three bedrooms (main bedroom including ensuite and robe); 
 Open plan kitchen, dining and living area; 
 One bathroom; 
 Laundry and powder room; 
 Study and retreat area on the upper floor; and 
 Double garage. 

 
Refer to Attachment One (1) for details of the proposal, including: 
 Development application form and deposited plan page 111 
 Proposed community plan of division page 115 
 Architectural plans of the proposed dwellings page 119 
 Siteworks and Civil Plans page 125 
 Sump pump design calculations page 127 

 
3. PROCEDURAL MATTERS 

 
3.1 Assessment Pathway 
 

The land is located within the Urban Renewal Policy Area 13 of the Residential Zone, refer to Maps 
MtB/13 of the Mount Barker District Council Development Plan, consolidated 8 August 2017. 
 
Within the zone, land division is neither listed as a complying nor non-complying kind of 
development, and a dwelling is a non-complying kind of development except where it is a detached 
group dwelling within the zone or a dwelling within the Urban Renewal Policy Area 13.  Pursuant to 
Section 35(5) of the Development Act 1993, the application is deemed to be a merit development and 
shall be assessed on its merit taking into account the provisions of the relevant Development Plan. 

 
3.2 Public Notification 
 

Land division that creates no more than four (4) additional allotments is a Category 1 development, 
pursuant to Schedule 9, Clause 2(f) of the Development Regulations 2008. A two-storey group 
dwelling however does not fall within an assigned public notification category within the zone of the 
Development Plan, nor Schedule 9 of the Development Regulations 2008, and therefore the 
development application has been processed as a Category 3 development pursuant to Section 
38(1)(c) of the Development Act 1993. 
 

4. SUBJECT LAND 
 
The subject land is formally described as Lot 501 held in Certificate of Title Volume 6231 Folio 347 or 
otherwise referred to as 63-65 Alexandrina Road, Mount Barker.  
 
The land is a battle-axe shaped allotment with a frontage width of 6.6m to Alexandrina Road and a 
length of the ‘handle’ being 25.5m. The allotment is irregular-shaped at the rear, which follows the 
existing boundaries of the existing allotment before it was divided through the previous land 
division application (580/D052/17). It has a total area of 802m².  
 
The natural topography of the site falls approximately 300mm from the street frontage to the rear 
boundary. The site is vacant, with the existing dwelling and structures previously demolished.  
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There is a red-flowered SA Blue Gum (non-native) located in the north-eastern rear corner of the 
land.  

 
Refer to Attachment Two (2) for photos of the site page 129 

 
5. LOCALITY 
 

The land is wholly contained within the Urban Renewal Policy Area 13 of the Residential Zone.  
 

The locality is predominantly residential in nature with varying allotment sizes and age of housing 
stock.   
 
The Urban Renewal Policy Area 13 extends to the north and west of the site, where existing Housing 
SA dwellings have been demolished and land re-developed with a mix of smaller housing stock 
including detached, group, semi-detached and row dwellings. Immediately to the west of the land 
are two sets of semi-detached dwellings that were once owned by Housing SA but are now in private 
ownership. 
 
On the southern side of Alexandrina Road is also the Residential Zone with predominantly 
established dwellings on larger allotments (>800m²), with the exception of a few smaller 400m² and 
500m² allotments.  
 
The land at 64 Alexandrina Road is a works depot, owned by the Mount Barker District Council.  
 
To the east is a large residential allotment (approximately 1.8 hectares), also within the Urban 
Renewal Policy Area 13.  
 
 
 
 
 
 

COUNCIL ASSESSMENT PANEL WEDNESDAY 18 DECEMBER  2019
MOUNT BARKER DISTRICT COUNCIL 95



 

R = Residential Zone 
Zone Map 

 
13 = Urban Renewal 
Policy Area Map 

 
6. GOVERNMENT AGENCY SUBMISSIONS 
 
6.1 State Commission Assessment Panel (SCAP) & SA Water 
 

The SCAP (formerly Development Assessment Commission (DAC)) has no report to make to Council 
in accordance with Regulation 29 of the Development Regulations 2008 and is of the view that there 
are no planning impacts of State significance associated with the application.  
 
SCAP do not object to the proposal subject to 3 requirements should the application be approved. 
Included in these requirements are the SA Water conditions.    

 
Refer to Attachment Three (3) for a copy of the responses from SCAP and SA Water page 133 

 

13 

R 
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7. INTERNAL REFERRALS 
 
7.1 Development Engineering 
 

Stormwater management 
The site is generally flat with the current dwelling directing its stormwater to the kerb and water 
table. There is no rear of allotment stormwater infrastructure so the allotments will need to be 
designed and constructed so that all of the surface water can flow to the street’s kerb and water 
table. This has been achieved through the proposed Stormwater design with sump and pump in the 
common property.  
 
The existing infrastructure has been assessed with Council’s infrastructure team and the system 
downstream has capacity for the development, therefore no detention requirements apply to this 
development. 
 
CWMS 
As part of the Torrens title sub division, a connection into Councils CWMS infrastructure has been 
provided to the land. As the existing CWMS infrastructure in Alexandrina road is a 100mm diameter 
pipe, a septic tank system will be required to service the proposed dwellings. The design of the septic 
system will need to be submitted to Council for approval. 
 
Access  
There are two street trees at the front of the development but the proposed access location has been 
assessed against AS2890.1:2004 and there is adequate sight distance in both directions. The 
proposed access width is going to be approximately 6m which is acceptable for two way traffic. 
Council requires a minimum 5.5m wide carriageway for the driveway with 6m desirable. This has 
been achieved.  
 
Summary and Recommendation 
After assessment of the proposed development it is anticipated that the development would 
operate satisfactorily and safely from an Engineering perspective, subject to the relevant conditions 
applied. 

 
7.2 Urban Forest Officer 
 

There are two street trees in Council’s verge along the Alexandrina Road frontage. These are both a 
species of Eucalypt. The tree on the western side of the proposed crossover is multi-stem, with a 
total circumference of 3.35 metres, meaning that this is a Significant tree. The tree on the eastern 
side of the proposed crossover is has a circumference of 1.74 metres, and is therefore not a regulated 
tree. Both of the trees provide good amenity value to the streetscape and should be retained 
through tree sensitive construction of the driveway crossover. See recommended condition.  
 
There is an existing regulated tree at the rear of the land (proposed Lot 173). This is a red-flowered 
SA Blue Gum (non-native). It was a multi-stem tree with a total circumference of approximately 2.6 
metres, however one of the stems has been removed and it now has a circumference of 1.47 metres. 
Regardless of whether this is a regulated tree or not, it is sited within 20 metres of a dwelling within 
a Medium Bushfire Risk Area and does not require development approval for any tree damaging, 
including its removal, pursuant to Schedule 3, Clause 17, 1(b) of the Development Regulations 2008. 
It also has limited amenity value and is not worthy of constraints.  
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7.3 Environmental Health Officer 
 

Applying the formula in the Onsite Wastewater Code 2013 (P1 x S x Y + (P2 x DF) for residential 
premises, the required volume of a septic tank for this development is 5760L so a 6000L will suffice. 
The current plans detail a 6000L(minimum) to 12,000L max with a trafficable lid which is 
acceptable. A separate on-site wastewater application will be required.   
 

8. PUBLIC NOTIFICATION 
 
As discussed in section 3.2 Public Notification of this report, the proposal was required to undergo 
Category 3 public notification. The application was advertised in accordance with Section 38(5) of 
the Development Act 1993, with adjacent land owners notified in writing and an advertisement 
placed in The Courier newspaper on 30 October 2019.  
 

8.1 Representations 
 

One (1) representation was received in opposition to the proposal as a result of the public 
notification. This is summarised in the table below. 

 
Representor/ 

Address 
Summary of Issues Request 

to be 
heard 

1 Sue-Maree Pedder 
60B Alexandrina Road, 
Mount Barker 

 Density of the development 
 Lack of street parking available for the 

development 

No 

 
Refer to Attachment Four (4) for a copy of the representation received page 137 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Map of representor/s Subject land outlined in red. Representor’s residence numbered as per 
representation table.  
 
 

1 
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8.2 Applicant’s Response to Representations 
 

Refer to Attachment Five (5) for the applicant’s response to the representation page 139 
 

9. ASSESSMENT 
 
The development application is required to be assessed against the Development Plan in effect at 
the time of lodgement, being the Mount Barker (DC) Development Plan – Consolidated 8 August 
2017. 

 
9.1 Relevant Development Plan Provisions 
 

Residential Zone: Objectives 1, 2, 3, 5, 6 PDCs 1, 9, 21, 22 
Urban Renewal Policy Area 13: Objectives 1, 2, 4, 5, 6 PDCs 1, 4, 8, 9 

 
Crime Prevention: Objective 1 PDCs 1, 2, 7 
Design and Appearance: Objectives 1, 2 PDCs 1, 2, 3, 4, 7, 9, 11, 12, 13 
Energy Efficiency: Objectives 1, 3 PDCs 1, 2 
Hazards: Objectives 1, 2, 5 PDCs 1, 3, 8, 9, 11, 13, 15, 16 
Infrastructure: Objectives 1, 5 PDCs 1, 2, 3, 4, 5, 9 
Land Division: Objectives 1, 2, 3, 4 PDCs 1, 2, 4, 6, 8, 9, 10, 11, 16, 17, 21, 22, 24 
Landscaping, Fences and Walls: Objectives 1 PDCs 1, 3, 4 
Orderly and Sustainable Development: Objectives 1, 2, 3, 4, 6, 7 PDCs 1, 3, 5, 7, 9, 11, 12 
Regulated Trees: Objectives 1, 2 PDCs 1, 2 
Residential Development: Objectives 1, 2, 3, 4 PDCs 1, 2, 3, 5, 6, 8, 10, 11, 13, 14, 15, 16, 23, 24, 28, 29, 
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 44, 45, 46, 47, 48, 54, 55, 58, 59, 60 
Significant Trees: Objectives 1, 2 PDCs 1, 2, 3, 4, 5, 6 
Sloping Land: Objective 1, PDCs 1, 2, 7 
Transportation and Access: Objective 2 PDCs 1, 5, 8, 9, 10, 13, 14, 18, 29, 30, 33, 36, 37, 38, 39, 41, 42, 
45, 46, 49 
Waste: Objectives 1, 2 PDCs 1, 3, 5, 11, 16, 19 

 
While all of the above provisions are considered applicable, only the most relevant to this site and 
application, are discussed in detail below. 

 
9.2 Land Division 
 
9.2.1 Allotment Size and Layout 
 

Within the Urban Renewal Policy Area 13, a mix of dwelling types are envisaged to support the 
desired medium-higher density housing (Urban Renewal Policy Area 13 Objectives 1, 2). Allotments 
for group dwellings shall have an area of 400m² and frontage of 12m (Residential Development PDC 
31).  
 
The frontage widths of Lots 173 and 174 are slightly at variance with the 12m minimum envisaged, 
being 11.23m each. The frontage width however has no impact to the streetscape given that these 
allotments front onto common property and are approximately 25m from the Alexandrina Road 
boundary. 
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Proposed Lots 173 and 174 have an area of 342m² and 243m² respectively, which is at variance with 
the provisions for group dwellings by 58m² and 157m² respectively. It is however noted that 
allotments as small as 250m² are envisaged within the Policy Area for row dwellings and residential 
flat buildings. As the proposed dwellings are detached and do not abut each other with a common 
party wall, they are defined as group dwellings rather than a residential flat building comprising two 
dwellings.  
 
Although the proposed allotment sizes are at variance for the proposed dwelling type, the allotment 
sizes are typically envisaged within the Policy Area for other dwelling types and are therefore 
relatively consistent with the objectives of the Policy Area. The smaller allotment sizes also have no 
impact on the streetscape appearance given that they are accessed via a common driveway. 
Notwithstanding, there are already examples of similar allotment sizes in the locality.  

 
 

Locality map demonstrating a range of smaller allotment sizes in the area 
 
The allotments perform well for residential development given that they only have a minor slope. 
The allotments are suitable for their intended purposes, as demonstrated through the proposed 
dwellings in this application (Land Division PDC 2).  
 
Furthermore, the quantitative provisions are considered only a guide and further attention is 
required towards the qualitative provisions. Within both the zone and policy area, it is envisaged to 
increase the mix in range and number of dwelling types available to cater for changing 
demographics, particularly smaller household sizes (Urban Renewal Policy Area 13 PDC 4). The 
proposed land division encourages housing diversity and higher dwelling densities integrated with 
existing detached dwellings within an area that has good connectivity and access to the Regional 
Town Centre, transport corridors and public open space.  
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9.2.2 Orderly and Sustainable Development 
 

The allotments are contiguous with the existing urban development and allotment pattern, utilising 
the existing infrastructure and road network (Land Division PDC 4, Orderly and Sustainable 
Development PDC 5). The site is in a good location for increased densities with the services of the 
Regional Town Centre nearby. 
 
The allotments are capable of being connected to a SA Water mains water supply (Residential Zone 
PDC 22). 
 
Council’s Engineers have confirmed that the allotments can be connected into Council’s CWMS via 
septic tank (Residential Zone PDC 21). A septic tank is proposed to be sited within the common 
property which will serve both of the proposed allotments.  

 
9.2.3 Stormwater Management  
 

Council’s Engineers confirm that the existing stormwater network has capacity for the development, 
with no detention required. The site is capable of discharging surface water to the street water table 
by slightly filling the rear of the site.  

 
9.2.4 Trees and Vegetation  
 

There are two mature street trees in the verge. There will be a new driveway crossover for Lot 501 
which is sited between the trees. This is capable of being constructed in a tree-sensitive manner in 
order to reduce any impacts to the trees, in accordance with Council’s Urban Forest Officer’s 
recommendations. Council’s Engineers confirm that sightlines are acceptable with the retention of 
these trees. 
 
There is one regulated tree which is sited on proposed Lot 173. Council’s Urban Forest Officer has 
advised that this is not worthy of constraints. It is noted that as this tree is within 20m of a dwelling, 
it can be removed without development approval regardless of this land division proposal or not.  

 
9.2.5 Traffic and Access 
 

Council’s engineers confirm that the additional traffic expected to be generated is low and there are 
acceptable sightlines from the proposed driveway (this was ultimately assessed when the allotment 
was proposed through the previous Torrens title division). 
 
On-street car parking is limited given that there is no parking allowed on the northern side of 
Alexandrina Road. The proposed allotment sizes are typically envisaged within the Policy Area and 
Alexandrina Road is a public transport route. The residential land uses are unlikely to generate a 
noticeable increase in parking demand for visitors, noting that importantly both dwellings proposed 
satisfy the minimum on-site parking requirements of the Development Plan. It is also noted that the 
two dwellings approved on the Torrens title allotments both have on-site parking for 4 vehicles each 
(2 in the garage and 2 in the driveway). For these reasons, it is considered that the on-street parking 
provision in the locality is suitable in consideration of the Policy Area objectives to increase the 
housing diversity and density in the area (Land Division PDCs 21, 22). 
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9.3 Dwellings 
 
9.3.1 Quantitative provisions 
 

 Residence 3 (Lot 173) Residence 4 (Lot 174) 
General Section – Residential Development 
Front setback  
(Residential 
Development PDC 29 & 
30) 

Established - average of adjoining  
Not applicable given that the allotments are >25 metres from the 

Alexandrina Road front boundary 

Side setbacks 
(Residential 
Development PDC 30 & 
34) 

Ground Floor component Dwellings constructed on a side 
boundary should: (a) not abut the length of the side boundary for 
more than 9 metres (b) not exceed single storey (c) be setback at 

least 1 metre from the opposite side boundary 
Met 

Garage located on southern and 
western boundaries is single-
storey, less than 9 metres in 

length and a 1 metre setback is 
provided to both the eastern and 

western (proposed) sides. 

Met 
 Garage located on southern and 

eastern boundaries is single-
storey, less than 9 metres in 

length and a 1 metre setback is 
provided to both the eastern 

(proposed) and western sides. 
Two Storey component 2 metres 

Met / At variance 
4 metres to the eastern side 
boundary and 1 metre to the 

western (proposed) side 
boundary 

Met / At variance 
4 metres to the western side 
boundary and 1 metre to the 

eastern (proposed) side 
boundary 

Rear setback 
(Residential 
Development PDC 30) 

Ground Floor Allotment depth 
20-30 metres: 5 metres 

Ground Floor Allotment depth 
<20 metres: 3 metres 

Met / At variance 
Varies between 2.2 metres and 

9.3 metres 
(5.8 metre average complies) 

At variance  
1.3 metres 

Two Storey component 
Allotment depth 20-30 metres:  

8 metres 

Two Storey component 
Allotment depth <20 metres:  

8 metres 
Met / At variance 

Varies between 5.6 metres and 
12.7 metres 

(9.2 metre average complies) 

At variance  
4.7 metres 

Site coverage 
(Residential 
Development PDC 36) 

Lot size 250-800m²  
Maximum 40% 

Lot size <250m²  
Maximum 50% 

At variance  
50.8% (174m²) 

At variance  
71.6% (174m²) 
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POS siting/design  
(Residential 
Development PDC 37) 

Direct access to internal living area, Adequate privacy, Northerly 
aspect, Functional (level area) 

Met Met 
POS provision  
(Residential 
Development PDC 39) 

Site Area >250sqm - 20% 
(One part of the space should be 
directly accessible from a living 
room and have an area equal to 

or greater than 10 per cent of the 
site area with a minimum 

dimension of 5 metres and a 
maximum gradient of 1-in-10) 

Site Area <250sqm – 35m² 
(One part of the space is directly 

accessible from a living room 
and has an area of 16 square 

metres with a minimum 
dimension of 4 metres and a 

maximum gradient of 1-in-10) 

Met 
49.7% (170m²) 

Met 
61m² 

Car parking  
(Table MtB/2) 

2 (at least 1 covered) 
Met 

2 covered 
Met 

2 covered 
Building height 
(Residential 
Development PDC 6) 

9m max above natural ground level 
Met 

8.1 metres 
Met 

8.1 metres 
Earthworks/Retaining 
(Sloping Land PDC 7) 

Maximum Cut 1.5m / Maximum Fill 1.5m 
Met 

Nil cut, 550mm fill. Maximum 
retaining wall of 550mm high 

along northern boundary 
(existing) 

Met 
Nil cut, 200mm fill. Maximum 
retaining wall of 200mm high 

along northern boundary 

 
9.3.2 Design and Appearance 
 

The proposed two-storey group dwellings are of conventional design and materials, consistent with 
dwellings in the locality. They have good articulation of the façade with a portico and windows, and 
the garaging will be screened from public view (Design and Appearance PDC 3, Residential 
Development PDC 28). The bulk and scale of the dwellings has been well considered and minimised 
with the upper storey being substantially smaller than the ground floor footprint (Design and 
Appearance PDC 3).  
 
The proposed dwellings ‘push the boundaries’ with regard to some of the quantitative provisions 
with respect to side and rear boundary setbacks as well as site coverage.  
 
The ‘internal’ side setback of 1 metre for the upper floor (western side of Lot 173 and eastern side of 
Lot 174) only impacts each of the proposed dwellings in this application. There are no windows on 
these elevations, nor will they be readily visible outside of the side as each respective dwelling will 
screen the wall of the other (Residential Development PDC 33). This variance will therefore have a 
negligible impact on the streetscape or adjoining land.  
 
The rear setbacks of both dwellings are at variance with the Development Plan provisions, although 
due to the angled rear boundary of Lot 173, this dwelling does generally achieve the minimum 
setbacks ‘on average’. The dwellings in the community-title development to the rear (north) are also 
at variance with their rear setbacks, which is not uncommon in the Policy Area as the setback 
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requirements are typically set based on the 600m² minimum allotment size in the Residential Zone. 
Given the siting of the proposed dwellings, the reduced setbacks have a minor impact on the 
adjoining land, particularly with respect to overshadowing given that the proposed dwellings are on 
the southern side (Residential Development PDCs 32, 33).  
 
In addition to this, it is noted that the adjoining property owners were notified of the proposal 
through the public notification process and none of the abutting neighbours lodged a written 
representation. This indicates that there was not a concern with the proposal with respect to the 
proposed setbacks.  

 
9.3.2 Amenity 
 

Site coverage is also at variance on both allotments, but this has no further impacts to the adjoining 
land than the variance of the side and rear setbacks.  
 
There are no overshadowing issues as the proposed dwellings are sited on the southern side of the 
adjoining community-title development to the north. The upper storey component is also set back 
6 metres from the southern (front) boundary and therefore will have a negligible overshadowing 
impact to the adjoining allotments to the south (Residential Development PDC 33).  

  
Overlooking impacts are sufficiently mitigated with the upper storey windows all having fixed and 
obscure glazing to 1500mm high above the finished floor level, in accordance with Residential 
Development PDC 45. The exception however is the stairwell window which is all clear glass, 
however this is a transient space, not a living area, and therefore any perceived overlooking will have 
a negligible impact on the front two allotments.  

 
9.3.3 Private Open Space 
 

Whilst there are some clear shortfalls with the quantitative provisions of the Development Plan, both 
dwellings well-exceed the minimum private open space requirements. The private open space is 
highly functional given that it is levelled, accords with the minimum dimension of 4 metres, is 
directly accessible from the main living areas, and predominantly orientated north (Residential 
Development PDCs 37, 38, 39).  

 
9.3.4 Vehicle access and car parking 
 

Both dwellings provide 2 on-site vehicle parking spaces in accordance with Table MtB/2 of the 
Development Plan. The proposed driveway grades on each allotment, as well as the common 
property, comply with the relevant Australian Standards (AS2890.1:2004). There is sufficient area for 
a vehicle to manoeuvre from the garage and exit the land in a forward direction (Transportation and 
Access PDC 33, 42).  

 
9.3.5 Waste disposal 
 

Both dwellings are capable of being connected to the CWMS connection point at the front of the land 
via a septic tank located within the common property. 
 
There is sufficient area on each allotment for the storage of waste receptacles and screened from 
public view. There is also sufficient area in the road reserve for the waste receptacles to be sited on 
collection days.  
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9.3.6 Stormwater management 
 

The roof stormwater is diverted to a water tank with the overflow discharged to the street water 
table via a sealed system. All surface water from paved areas and the common property driveway is 
directed to an underground pit and pump chamber and pumped to the street water table. Council’s 
Engineers confirm that the grades are adequate for this to occur, the pit storage capacity and 
pumping rate is adequate, there is no flooding risk to dwellings and that no stormwater detention 
is required as indicated on the plans.  

 
9.3.7 Bushfire requirements 
 

Minister’s Specification SA78 can be achieved with the provision of a water supply for bushfire 
fighting purposes in this Medium Bushfire Risk Area. 

 
10. CONCLUSION 
 

The most relevant planning matters considered in the assessment of this application extend to the 
size of the proposed allotments and the associated proposed dwelling types, the setbacks and site 
coverage of the proposed dwellings and the provision for on-street visitor car parking. 
 
Whilst group dwellings are typically envisaged to have a minimum allotment size of 400m², the 
proposed allotment sizes themselves are generally envisaged within the Policy Area, and the pattern 
of development is consistent with other community-title divisions in the locality. 
 
There are shortfalls with the proposed dwellings with regards to the quantitative provisions, namely 
side and rear setbacks as well as site coverage. Taking this into account, the dwellings provide a high 
amount of good quality private open space which is functional and oriented north. The dwellings 
also have the upper-storey set further away from boundaries to reduce the bulk and scale of the 
built form, and given the orientation of the allotments, the reduced setbacks will have a negligible 
impact to the adjoining community-title allotments to the north with respect to overshadowing.  
 
The lack of on-street carparking was raised as a concern by the representor, however it is considered 
that this has been sufficiently addressed given the provision of public transport nearby, the 
allotment sizes proposed being envisaged in the Policy Area and the additional car parking provided 
on the front Torrens title allotments.  

 
In summary, the proposal is considered to be suitably designed and sited for the land and achieves 
the intent of the Policy Area to increase the density and diversity of housing. The built form is 
considered appropriate, and despite some shortfalls to the quantitative provisions of the dwellings, 
the overall design performs well for the the locality and has minimal impacts to adjoining 
residences.  

 
Taking all relevant planning matters into consideration, the subject development proposal 
sufficiently meets the applicable development policy framework to warrant Development Plan 
Consent and Land Division consent. 
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10. RECOMMENDATION 
 

It is recommended that the Council Assessment Panel: 
 

RESOLVE that the proposed development is not seriously at variance with the policies in the Mount 
Barker (DC) Development Plan consolidated 8 August 2017. 

 
RESOLVE to GRANT Development Plan Consent and Land Division Consent to the application by 
Oxford Architects for the Community Plan of Division (1 into 2) and construction of Two (2) Two-
Storey Group Dwellings at Lot 501 held in Deposited Plan 122424, Alexandrina Road, Mount Barker 
(Development Application 580/C053/17) subject to the following conditions, requirements and 
advisory notes: 
 
DEVELOPMENT PLAN CONSENT  
 
The following conditions apply: 
 
1. The development herein approved to be carried out in accordance with the stamped plans 

and details accompanying this application, except where amended by the following 
conditions, including: 
 Proposed Plan of Division (Drawing A092117PROP(C), Revision C, dated 19/10/2017) by 

Alexander Symonds; 
 Site Plan (Drawing SK02.A), Ground Floor Plans (Drawing SK03.A), First Floor Plans 

(Drawing SK04.A), Elevations – Residence 03 (Dwg SK05.A), and Elevations – Residence 04 
(Dwg SK06.A) – all Revision D and dated 28/11/2019 by Oxford Architects; 

 Siteworks Plan (sheet 1 of 2) and Sewer Plan (sheet 2 of 2) - Job C24966, dated 05/03/2018 
by Residential Commercial Industrial Consulting Engineers; 

 Sump pump design (Job C24966) by Residential Commercial Industrial Consulting 
Engineers. 

 
2. An all-weather access to Lots 173 and 174 over the common property with a minimum width 

of 5.5 metres shall be provided. 
 

3. Where cut or fill in excess of 300mm is required as a result of the proposed development, 
retaining walls or other suitable soil retention devices shall be employed to ensure 
excavations and filled land is stable and will not result in any adverse impact on adjoining 
properties. 

 
4. The retaining wall(s) indicated on plan are to be constructed prior to the commencement of 

the dwelling construction to ensure that the land is suitably stabilised to prevent slip and 
pollution through soil erosion. 

 
5. All stormwater shall be managed and discharged generally in accordance with the Siteworks 

Plan (sheet 1 of 2, job C24966, dated 05/03/2018) by Residential Commercial Industrial 
Consulting Engineers 

 
6. All stormwater discharged from the development shall be directed to the street water table 

to the satisfaction of Council prior to the occupation of the development.  The maximum rate 
to the kerb and water table is 15 litres/second for both the 10 and 100 year ARI.   
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7. All stormwater captured by roofing materials and hard sealed paving areas shall be 
discharged in a controlled manner so it does not impact upon adjoining properties or, in the 
opinion of Council, has the potential to cause nuisance or destabilise adjoining land. 
When configuring a stormwater collection system, it is important that it remains 
independent of any waste control system. 
Under no circumstance shall stormwater be diverted or incorporated into either: 
 Council’s Common Waste Management System (CWMS) 
 SA Water’s Sewerage system, or 
 A localised waste water system (septic tank). 
Stormwater entering into any of these systems is detrimental to the function for which they 
are intended.  This will ensure that all stormwater discharge points are properly controlled 
and diverted in such a manner to minimise impact on waste control systems and/or adjoining 
property owners. 

 
8. The applicant shall provide a dedicated water supply available at all times for fire-fighting 

purposes in accordance with the Minister's Specifications SA78 – Additional requirements in 
designated bushfire prone areas (May 2011) as to ensure appropriate measures of protection 
against bushfire attack. This is in addition to the 1000 litre rainwater tank required by the 
Building Code of Australia. 

 
9. Effective measures are to be implemented during the construction of the development and 

on-going use of the land in accordance with this consent to: 
 prevent silt and water run-off from the land to adjoining properties, roads and drains; 
 control dust arising from the construction and other activities, so as not to, in the opinion 

of Council, be a nuisance to residents or occupiers on adjacent or nearby land; 
 ensure that soil or mud is not transferred onto the adjacent roadways by vehicles leaving 

the site; 
 ensure that all litter and building waste is contained on the subject site in a suitable bin 

or enclosure; and 
 ensure that no sound is emitted from any device, plant or equipment or from any source 

or activity to become an unreasonable nuisance, in the opinion of Council, to the 
occupiers of adjacent land. 

This will ensure that the activities on the whole site, including during construction, do not 
pollute the environment in a way which causes or may cause environmental harm. 

LAND DIVISION CONSENT 

 
Council requirements: 
 
1. All requirements in regards to wastewater are to be met, including: 

a. The developer at its cost shall provide a connection to an operational wastewater 
service for each individual allotment for the drainage of wastewater, to the reasonable 
satisfaction of Council.   

b. The financial and augmentation requirements of the Water Industry Entity shall be met 
in regard to the connection to and construction of any wastewater connections, drains 
and services. 
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2. All requirements in regards to stormwater are to be met, including: 
a. The sump pump system for drainage of surface water shall be constructed generally in 

accordance with the Siteworks Plan (sheet 1 of 2, job C24966, dated 05/03/2018) and 
sump pump design (Job C24966) by Residential Commercial Industrial Consulting 
Engineers. This system shall be installed to Council’s satisfaction prior to the issue of 
clearance.  

 
3. All requirements in regards to the construction works on Council land are to be met, 

including: 
a. A 6 metre-wide driveway crossover shall be constructed for access to the common 

property in a tree sensitive manner. The driveway across the public verge area shall be 
constructed above grade with minimal excavation (50-75mm) preparation. The subbase 
shall be constructed with slotted drain coil at the prepared soil surface and compactable 
gap graded rock with no fines used under the upper pavement surface. Please contact 
Council’s Urban Forest Officer (Chris Lawry) on 8393 6428 or 
clawry@mountbarker.sa.gov.au for further details; 

b. The driveway crossover shall be sealed with asphalt, pavers or concrete to provide 
structural integrity and traction in all weather conditions and have fall to the street as per 
Council specification; 

c. The integrity of the footpath (including surface finish) is to be maintained; and 
d. Steel kerb adaptors shall be installed for stormwater to enter the street in a controlled 

manner. 
The work must be undertaken in accordance with Council requirements as detailed in the 
Application to Undertake Works on Council Land – Driveways, Culvert pipes, Stormwater, 
Underground services Form and be constructed in accordance with the Driveway Invert, 
Driveway Crossover, Footpath Standard Details. Both of these documents can be found on 
Council’s website at www.mountbarker.sa.gov.au and hard copies are available from the 
Council office. 

 
4. All infrastructure shall be relocated so that it is fully contained within the allotment it serves 

or contained within easements. 
 

5. All civil designs, calculations and specifications shall be submitted to Council for approval 
prior to the commencement of construction. A minimum of 2 work days (48 hours) notice 
shall be provided to Council for any inspections. 

6. As-Constructed drawings for sewer/CWMS infrastructure shall be submitted to Council.  The 
plans are to be provided in accordance with relevant Council standards and such plans shall 
show exact locations and invert levels of pipes, flushing points, access chambers, junction 
boxes and other structures in relation to property boundaries.  All road levels and other 
infrastructure shall be shown. 

 
7. The applicant shall provide a certificate to Council prior to Council accepting Practical 

Completion declaring that all works have been carried out in a satisfactory manner and 
meets all the provisions of the development approval, approved plans and specifications for 
the development. 
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State Commission Assessment Panel requirements: 
 
8. The financial requirements of the SA Water Corporation shall be met for the provision of 

water (SA Water H0063950). 
An investigation will be carried out to determine if the connection/s to the development will 
be costed as standard or non standard. 

 
9. Payment of $6830 into the Planning and Development fund (1 lots(s) @ $6830 /lot).  Payment 

may be made by credit card via the internet at www.edala.sa.gov.au or by phone (7109 7018), 
by cheque payable to the State Planning Commission marked “Not Negotiable” and sent to 
GPO Box 1815, Adelaide 5001 or in person by cheque or card, at Level 5, 50 Flinders Street, 
Adelaide. 

 
10. A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 
lodged with the Development Assessment Commission for Land Division Certificate 
purposes. 

 
Council notes: 
 
1. The applicant is reminded to notify Council in writing when all the Council’s conditions and 

requirements have been complied with.  Written Notification should identify each condition 
and address how the condition has been satisfied, including any relevant documentation. 
The Development Assessment Commission will then be notified that the Council has no 
objections to the issue of the Certificate of Approval. 

2. Any person proposing to undertake building work within the District of Mount Barker is 
reminded of their obligation to take all reasonable measures to protect Council 
infrastructure.  Any incidental damage to the infrastructure - pipes, footpath, verge, street 
trees etc, must be reinstated to a standard acceptable to Council at the applicants’ expense. 

3. As your proposed development includes construction works on Council roads or connections 
to Council assets you are advised that a Permit to undertake works that impact on Council 
infrastructure, Council Streets or Roads or Council controlled land (available on the Website) 
will need to be issued by Council prior to construction. 

4. A  Community Wastewater Management Scheme (CWMS) levy is required for all new 
connections to the CWMS. This is to be paid at the applicable rate at time of payment prior 
to the issue of certificate pursuant to Section 51 of the Act. 

5. A Waste Control Application is required for any new septic tank and drainage system to be 
located within the development. 

6. Any fill material brought to the site must be clean and not contaminated by construction or 
demolition debris, industrial or chemical matter, or pest plant or pathogenic material. 
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7. The State Planning system is currently in the process of significant planning reforms.  As of 1 
July 2020 all Metropolitan Councils, including the Mount Barker District Council will be 
transferred to the Planning and Design Code under the Planning, Development and 
Infrastructure (PDI) Act 2016. The Planning and Design Code will replace all current 
Development Plans. Therefore, there may be shifts in the principles governing development 
within the district.   
Further details in relation to the Planning Reforms can be found at 
https://www.saplanningportal.sa.gov.au/planning_reforms  

 
8. Pursuant to Development Regulation 48 (1) of the Development Regulations 2008, this 

consent / approval will lapse at the expiration of: 
 12 months, UNLESS 
 A certificate under Section 51 of the Act has been lodged with the Development 

Assessment Commision, accompanied by the Certificate of Approval Fee under 
Schedule 6, within 12 months, then 3 years is applicable. 

Should a request for an extension be made after 1 July 2020, your request will be subject to 
the transitional provisions of the PDI Act. 
 

9. Building Rules Consent is still required. 
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5.2.2 SUMMARY DETAILS 
 

Application No. 580/907/19 
Applicant Baptist Care (SA) Inc. 
Subject Land LOT: 2 FP: 7721 CT: 5494/285, 

215 Wakefield Road MACCLESFIELD. 
Ward South Ward 
Proposal Change of Use from a Dwelling to a Young Adult Rehabilitation 

Facility (including Accommodation, Therapy and Rehabilitation 
Programmes) 

Development Plan 8 August 2017 
Zone Primary Production 
Policy Area Prime Agriculture Policy Area 25 
Form of Assessment Merit 
Public Notification Category 3 
Representations Five (5) 
Persons to be heard Four (4) 
Agency Consultation  Country Fire Service (CFS) 
Responsible Officer Christopher Webber 
Main Issues  Suitability of Land Use within the Zone and Policy Area 

 Impacts to Adjoining Land Uses 
 Impacts to Character and Amenity of Locality 
 Transportation and Access 
 Bushfire Risk 

Recommendation RESOLVE to grant Development Plan Consent subject to 
conditions 

 
 

1. PROPOSAL 
 
The proposal is for the change of use of an existing dwelling on the subject land to a young adult 
drug and alcohol rehabilitation facility for 16 to 21 year olds.  
 
The existing dwelling will contain a largely unaltered floor layout comprising 5 bedrooms with 
communal areas consisting of 2 family rooms, living/dining room, a kitchen/meals area, 
verandahs, pool area and a detached pool room. 
 
Vehicle access is to be provided via the existing vehicle crossover from Wakefield Road and an all-
weather surfaced driveway that leads up to the dwelling and associated double carport. 
 
The facility is to accommodate up to 4 young people that will generally come from the local area 
including Murray Bridge, the Fleurieu Peninsula or the Onkaparinga area. The young adults are to 
reside at the property for a minimum of 3 months (4 groups per year) as part of a rehabilitative 
programme. 
 
2 ‘house parents’ will permanently reside at the property whom will provide supervision of the 
participants and the programme activities that are undertaken on and offsite.  
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The activities to be undertaken on the land will include: 
 

 Morning fitness, cooking rosters and tasks around the farm; 
 Outdoor adventure days and camps; 
 Education and training; 
 Individual and group therapy; 
 Community projects; and  
 Programmes to strengthen community connections. 

 
Off-site activities are to include camping, bushwalking, kayaking, rock climbing and mountain 
biking. 
 
Up to 2 additional staff (in addition to the house parents) may attend the site to assist with running 
the educational programmes and supervising the outdoor and offsite activities. The number of 
additional staff may vary depending on the activities scheduled.  
 
The facility is to encompass a list of house rules that must be adhered to by residents based on the 
principles of restorative practice. Some of the rules will include: 
 

 No alcohol or drugs allowed; 
 Zero tolerance of violence of any kind; and 
 No mobile phones or technology devices allowed. 

 
Participants in the rehabilitation programme will not have their own personal vehicles nor will 
they be free to come and go from the property other than where part of supervised or pre-arranged 
activities.  
 
To enter the programme, participants will be screened by Baptist Care (SA) Inc to ensure that they 
have outside support before, during and after attending the programme.  
 
The proposal does not include any substantial changes to the land apart from the occupation of 
the dwelling and land around the residential buildings that may be used in the future for a hobby 
farm consisting of vegetable garden(s), orchard and chicken runs. The establishment and 
maintenance of the hobby farm will form part of the therapy activities for participants of the 
programme.  
 
As outlined in the submitted documentation, it is intended that the remainder of the property will 
be unchanged and continue to be used as a share farm for cattle grazing. Residents will also be 
able to assist with undertaking work and tasks around the property associated with the share farm 
use. The existing farm buildings are to be retained for farming related purposes and are not 
proposed to be used as part of the rehabilitation facility use.  
 
Refer to Attachment One (1) for details of the proposal page 163 
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2. PROCEDURAL MATTERS 
 
2.1 Classification of Development 
 

The land is entirely located within the Prime Agriculture Policy Area 25 of the Primary Production 
Zone. Refer to Map MtB/21 of the Mount Barker District Council Development Plan, consolidated 8 
August 2017. 
 
The proposal does not readily fall within any of the generic land uses stipulated within the 
Procedural Matters section of the Primary Production Zone or Schedule 1 of the Development 
Regulations 2008. Therefore, the proposed rehabilitation facility is neither listed as a complying nor 
non-complying kind of development.   
 
Pursuant to Section 35(5) of the Development Act 1993, the application is therefore deemed to be a 
merit kind of development and shall be assessed on its merits, taking into account the provisions 
of the relevant Development Plan. 
 

2.2 Public Notification 
 

The proposed development is not assigned as Category 1 or 2 within the Primary Production Zone 
of Council’s Development Plan, nor within Schedule 9 of the Development Regulations 2008, and 
therefore has been processed as a Category 3 development pursuant to Section 38(2)(c) of the 
Development Act 1993. 

 

3. SUBJECT LAND 
 

The land comprises one allotment, formally identified as Allotment 2 held in Certificate of Title 
Volume: 5494 Folio: 285 and commonly known as 215 Wakefield Road, Macclesfield.  

 
The land is an irregular shaped allotment, located on the eastern side of Wakefield Road and 
comprises a total area of 33.56 hectares. The land has a frontage of approximately 780 metres to 
Wakefield road made up of two sections containing 218 metres and 563 metres to an unmade road 
reserve. 

 
The topography presents an undulating terrain that gently rises from the Wakefield Road frontage 
to a ridgeline that runs from north to south through the middle of the property. The remainder of 
the land then descends to the east into a valley that veers out to the south-west corner.  There are 
two large dams at opposite ends of the land that are supplied by four watercourses that enter the 
land from higher ground to the north, east and south, which then connect to the dams and main 
watercourse that runs through the valley.  

 
There is currently a large, single storey detached dwelling on the land that is grouped together 
with an ancillary carport and poolroom, setback approximately 175 metres from the Wakefield 
Road frontage and on top of the ridgeline aforementioned. Visibility of the dwelling from the road 
is somewhat mitigated by the extensive landscaping surrounding the residential buildings. Further 
to the south of the residential buildings are a series of five farm buildings that have been used in 
conjunction with the agricultural use of the land.  
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The land is currently being used as a “share farm” for a cattle agistment with the previous 
occupants of the existing dwelling not undertaking any farming activities on the land themselves.  
The perimeter of the land is completely fenced with further internal fencing to provide cattle 
grazing yards as part of the existing farming arrangement. 

 
Apart from the formalised landscaped setting that surrounds the dwelling, vegetation is scattered 
throughout the remainder of the land in the form of mature native vegetation. This is 
predominantly evident along the watercourses and dams throughout the property. The remainder 
of the land is arable primary production land  

 
The land is located within a High Bushfire Risk Area, the Mount Lofty Ranges Watershed Area 3 and 
contains a small area of land in the southern portion of the property that is identified as being of 
high environmental significance as per Overlay Map MtB/21.  

 

4. LOCALITY 
 

The locality is entirely within the Primary Production Zone of Council’s Development Plan which 
contains large rural allotments with low density dwellings and land predominantly used for 
agricultural activities and rural living.  
 
Existing buildings and structures are generally grouped together and set well back from public 
roads. Existing vegetation generally screens the visibility of buildings and adds to the existing rural 
character of the landscape.  
 
The highly undulating terrain includes a series of connected watercourses and dams throughout 
private properties with some substantial areas of native vegetation. Large portions of land 
throughout the locality has otherwise been mostly cleared of vegetation to accommodate 
agricultural land uses. To the east and south of the land lies the Rural Landscape Protection Policy 
Area 26. This portion of the Primary Production Zone is attributed to its high scenic qualities of the 
landscape. 
 
Due to the undulating landscape, open rural character, watercourses and native vegetation, the 
locality is considered to provide a high level of amenity to its residents and visitors. 
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Locality Map 

 
 
Zone Map 
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Policy Area Map

 
 
Refer to Attachment Two (2) for site inspection photographs page 183 
 
 

5. GOVERNMENT AGENCY SUBMISSIONS 
 
5.1. Country Fire Service (CFS) 

 
The proposed development includes a form of development as prescribed in Schedule 8 of the 
Development Regulations 2008. 
 
In accordance with Section 37 of the Development Act 1993 and Schedule 8 of the Development 
Regulations 2008, the application was referred to the CFS for comment. Council is required to 
comply with the direction of the CFS response in making its decision on the proposal. 
 
The CFS raised no objections to the proposal and a list of conditions is required to be included as 
part of any development authorisation that might be issued. 
 
Refer to Attachment Three (3) for a copy of the CFS response page 193 
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6. COUNCIL DEPARTMENT COMMENTS 
 
6.1. Development Engineering 

 
During the assessment of this Application, the proposed development was referred to Council’s 
Development Engineering Department to assess whether there will be any adverse impacts to the 
surrounding road network, notably due to Wakefield Road being unsealed. Council’s Team Leader 
of Development Engineering advised that the application presents no concerns from a traffic 
perspective due to the anticipated traffic generation of the rehabilitation facility being on par with 
a standard residential home (8-10 vehicles per day). 
 

6.2. Environmental Health 
 
The Application was referred to Council’s Environmental Health Department to provide comments 
on any relevant health or wastewater matters for the proposed Rehabilitation Facility. It was 
advised that the site currently has a 3000L septic tank and an associated disposal area that would 
sufficiently cater for the 4 young adults and 2 house parents. No other health related matters were 
raised.  
 

7. PUBLIC NOTIFICATION 
 
As discussed in the section 2.2 of this report, the proposal was required to undertake Category 3 
public notification. The application was advertised in accordance with Part 4 of the Development 
Act 1993, with adjacent land owners notified in writing and a notice placed in ‘The Courier’ 
newspaper on 30 October 2019. 
 

7.1. Representations 
 
Five (5) representations were received as a result of the public notification, and are summarised as 
follows. 
 

 Representor Address Summary of Issues Request to 
be heard  

1 Kathleen Ireland & 
Anthony Payne 

131 Tarrawatta 
Road, Macclesfield 

 Concerns regarding security, 
safety and increased 
likelihood of trespassing 

 Impact to property value 

NO 
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2 Mr P & Mrs H 
Beames 

155 Wakefield Road 
Macclesfield 

  The proposal does not 
preserve the Zone by limiting 
non-agricultural 
development 

 Does not propose agriculture 
as the primary use of the land 

 Proposal does not align with 
previous conversations had 
with Baptist Care (SA) Inc or 
their brochure which was for 
up to 8 participants 

 The intended use of the 
existing farm buildings on the 
land have not been indicated 
and could impact neighbour 
if used as part of the Facility 

 This proposal could lead to 
future applications that 
would take the land further 
away from the Desired 
Character of the area 

 Impact to property values 

YES 

3 Ian & Patricia 
McGrory 

196 Wakefield Road, 
Macclesfield 

 Will impact on them as 
neighbours 

 There is no definite plan for 
the use of the land 

 Lack of supervision 
 There are no physical 

restrictions of movement into 
adjoining properties 

YES 

4 Ray Harris 
 

75 Schofield Road, 
Macclesfield 

 Programme may not stop the 
chance of a relapse 

 Bushfire risk 
 Damage to property and 

stock 
 Risk of theft 
 Insufficient information of 

how the risks to surrounding 
properties are to be managed 

YES 
 

5 Peter Davey 
 

233 Wakefield Road, 
Macclesfield 

 Safety concerns 
 Impact to property value 
 Roads incapable of extra 

traffic 
 Impact to quality of life 

YES 
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Map of Representors 

 
 
Refer to Attachment Four (4) for a copy of the representations received page 199 
 

7.2. Response to Representations 
 
The Applicant provided a response to the representations that were received during the 
consultation period and addressed the following concerns: 
 

 Safety of the community and potential for anti-social behaviour; 
 Ability of staff to cope with and manage the residents; 
 Impact on property values; 
 Compliance with the Objectives for the Zone/Policy Area; 
 Concern of increasing the number of people on site by using the farm sheds for training 

purposes; and 
 Emergency access/egress in the event of bushfire. 

 
Refer to Attachment Five (5) for a copy of the Applicant’s response to the representation(s) on 
page 211 
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8. ASSESSMENT 
 

The development application is required to be assessed against the Development Plan in effect at 
the time of lodgement, being the Mount Barker (DC) Development Plan Consolidated 8 August 
2017. 

 
8.1. Relevant Development Plan Provisions 

 
Prime Agriculture Policy Area 25: Objectives 1, 2, 3, 4 PDCs 1, 5  
Primary Production Zone: Objectives 1, 2, 4, 5 PDCs 1, 3 
 
Hazards: Objectives 1, 2, 5 PDCs 1, 9, 11, 13,  
Infrastructure: PDCs 1, 6 
Interface between Land Uses: Objectives 1, 2, 3 PDCs 1, 2, 5, 16, 17, 18, 20 
Natural Resources: Objective 13 PDC 1 
Orderly and Sustainable Development Objectives 1, 3, 4, 8 PDCs 1, 2, 3, 4, 5, 11, 12 
Siting and Visibility: Objective 1  
Transportation and Access: Objectives 2, 5 PDCs 8, 18, 29, 30, 42  
Waste: Objectives 1, 2 PDCs 1, 2, 3, 5, 16, 17, 19, 20 
Mount Lofty Ranges Watershed Area Overlay: Obj 1, 4, 6 PDCs 1, 4, 7, 10, 12,  

 

While all of the above provisions are considered applicable, only the most relevant to this site and 
application, are discussed in detail below. 

 

8.2. Suitability of Land Use within the Zone and Policy Area 
 
The Prime Agriculture Policy Area 25 and the Primary Production Zone have a clear intent as 
reflected in their Objectives and Desired Character statements that primarily seeks to preserve 
rural land through the limitation of non-agricultural development that would lead to land use 
conflict with primary production and loss of its rural character and amenity.  
 
The Policy Area is centred on agriculture as the primary land use and the inclusion of any new non-
agricultural activities will need to accommodate existing agricultural impacts such as dust, spray 
drift, machinery noise and stock movements. The Primary Production Zone places great 
importance on ensuring that the long term economic and environmental sustainability of farming 
activities takes precedence over non-agricultural uses.  
 
In addition, ancillary and secondary land use activities to agriculture in the form of small scale 
farm gate sales, farm stays, tourist accommodation and boutique food and beverage ventures are 
encouraged where appropriate within the Policy Area. This is to allow for the local farming 
economy to survive and prosper provided they are value adding, are low impact to agriculture and 
blend in with the natural environment. 
 
The proposed rehabilitation facility is clearly not an agricultural land use nor is it listed as an 
envisaged land use for both the Zone and Policy Area in PDC 1 respectively.  The proposal is also 
not considered to form an ancillary venture that is a genuine value adding activity to primary 
production. 
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Notwithstanding this, the proposal will not be introducing an additional sensitive use to the land 
given it is located within the existing dwelling and sited approximately 139 metres from the 
nearest boundary to the north. This setback substantially exceeds the envisaged buffer distance of 
40 metres as specified in PDC 18 of Interface between Land Uses. As such, the development will not 
introduce any new (or any at all) nuisance conflicts that might prejudice ongoing agricultural 
activities currently undertaken on the land or on adjoining properties.  
 
The proposed use is to predominantly occur within the existing building and as such, will not 
prejudice the ability of the land to be continued to be used for agriculture in the form of cattle 
grazing or for other primary production activities to occur on the land in the future. Additionally, 
the facility will be largely indistinguishable from the surrounding properties in the locality as it will 
maintain the appearance of a detached dwelling. Therefore, the proposal will not impact on the 
high scenic qualities of the existing rural, primary production landscape. 
 
Further, whilst the application does not share an intrinsic link with the current primary production 
undertaken on the land, the existing share farming arrangement may benefit from the labour input 
provided by the residents as part of the programme activities. There is also minimal infrastructure 
required for the proposed land use and as such, the status quo of the land can be easily returned if 
the use ceases. 
 
Notwithstanding that the proposed land use is not envisaged in the Zone, the proposal is a unique 
land use that is not envisaged in any of the wider Zones or Policy Areas of Council’s Development 
Plan. This particular use is also considered more suited to a rural location, away from a suburban 
environment for the peace and tranquillity provided from the high scenic amenity. This is 
considered to benefit the proposed use where the participants can solely focus on their 
rehabilitation programmes in an isolated, yet high amenity environment. The onsite activities as 
part of the rehabilitation such as tasks around the farm cannot be achieved in a suburban 
environment. Given this, the proposed site is considered to be an appropriate location for this use.  
 
In summary, whilst the proposed land use is not for the purposes of primary production, it is a 
small-scale facility that is suitably accommodated within the existing dwelling on the land that will 
have a negligible impact to primary production currently undertaken on the land or throughout 
the locality through nuisance interface conflicts. Further, the proposed land use will not alter the 
outward appearance of the land and as such will retain the rural, scenic character and amenity of 
the locality. The proposal is also considered to be perfectly suited in a rural environment that can 
achieve the associated programme activities and aid in the rehabilitation of the participants 
attending the site. As such, the proposed land use does not offend the intent of the Policy Area or 
Primary Production Zone and is considered an appropriate land use in this instance. 
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8.3. Impact to Adjoining Land Uses 
 
In the context of this site, and relevant to this proposal, is whether the operational aspects 
associated with the proposed rehabilitation facility will be incompatible with adjoining rural 
residential premises in the locality. Guidance in this regard is evident in Interface between Land 
Uses of the General Section of the Council Development Plan which states; 
 

PDC 1 Development should not detrimentally affect the amenity of the locality or cause 
unreasonable interference through any of the following:  
(a) the emission of effluent, odour, smoke, fumes, dust or other airborne pollutants  
(b) noise  
(c) vibration  
(d) electrical interference  
(e) light spill 
(f) glare  
(g) hours of operation  
(h) traffic impacts 

 
The generation of noise, traffic, dust (from traffic) and the operational management have been 
deemed as the most relevant to this proposal and is discussed in detail below.   
 
Whilst the proposed land use is not a residential dwelling given the short term nature of the 
accommodation, the proposal exhibits many characteristics to that of a permanent residence in its 
outward appearance and offsite impacts as the physical layout and appearance of the existing 
dwelling is to be retained. As the proposal is to be accommodated within the existing dwelling, the 
rehabilitation facility will be largely indistinguishable from the surrounding properties in the 
locality apart from some of the operational aspects such as the entering/exiting of vehicles which 
is consistent with that of a residential dwelling.  
 
Noise from the development is expected to be limited to traffic entering/exiting the site and tasks 
undertaken around the farm as part of the programme activities. In consideration of the submitted 
documentation and advice from Council’s Team leader of Development engineering, the noise 
attributed to vehicle movements for the proposal will not be substantially different to a residential 
land use. The proposed rehabilitation facility is expected to generate in the order of 12 movements 
per day, which is marginally above the expected vehicle movements of a residential property (8-10 
movements). 
 
Program participants will not have their own vehicles and will not be free to come and go from the 
property unless as part of supervised or pre-arranged activities. This in turn, leads to a low level of 
traffic impacts. Further, the programme period of 3 months for participants is a longer term stay 
with less traffic generation than would be expected of other envisaged land uses in the Policy Area 
and Zone such as primary production, tourist accommodation, cellar door sales and small scale 
restaurants.  
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Noise from the activities undertaken around the farm as part of the programme are considered to 
have a negligible impact as they are consistent with activities expected from residents enjoying 
their rural residential properties or farming activities occurring in the area. Due to the minimal 
number of participants, house parents and staff attending the site, the anticipated noise resulting 
from traffic or onsite activities would not be dissimilar to the noise generated by other residential 
properties within the locality. Moreover, the minimal traffic volumes would not generate 
unreasonable dust nuisance impacts to adjoining properties. As such, the proposed development 
is not considered to result in any adverse impacts to adjoining properties in respect of dust, traffic 
or noise from the onsite activities and therefore satisfies PDC 1 above. 
 
There were common concerns expressed throughout the representations received regarding the 
safety of residents in respect of potential trespassing, damage to property and the impact to 
livelihood. 
 
The Applicant has addressed these concerns in the submitted application documents and 
response to the representations received. The proposed land use is not considered to result in any 
unreasonable increase in impacts to the safety and well-being of adjoining properties in 
comparison to a typical residential land use given that the proposed rehabilitation facility is to be 
highly supervised with up to 4 staff providing supervision during day time activities and a 
minimum of 2 house parents that permanently reside at the property. 
 
In addition, the application presents that the participants of the rehabilitative programme will be 
required to adhere to a list of house rules based upon the principles of restorative practice which 
includes: 

 No alcohol or drugs onsite; 
 Zero tolerance of violence of any kind; and 
 No mobile phones or technology devices permitted. 

 
It is important to note that participants attend the site voluntarily, where they are likely to have a 
willingness to participate in the programme. Whilst no behavioural expert advice has been 
obtained or provided, it can be reasonably assumed there is a less likelihood of participants 
undertaking in antisocial behaviour as a result. 
 
Further to the above, the existing dwelling on the land is sited well away from neighbouring 
dwellings where it is not readily visible from all adjacent dwellings due to the topography of the 
landscape and existing buildings, thus further ensuring no impacts to the residential amenity of 
occupants in the adjoining dwellings. 
 
Overall, the proposed land use is of a small size and scale that would not have an unreasonable 
disruption to the amenity of adjoining properties due to the low traffic movements, minimal noise 
and dust impacts and the highly supervised management of participants. On this basis, the 
proposed development is considered to be compatible with adjoining land uses in the locality. 
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8.4. Transportation, Access and Car Parking 
 
The General Section provisions of Council’s Development Plan seek to ensure the safe and 
convenient movement of vehicles throughout the Mount Barker District Council and is relevant to 
this proposal. In particular; 
 

PDC 30 Development should be provided with safe and convenient access which:  

(a)  avoids unreasonable interference with the flow of traffic on adjoining roads  

(b)  provides appropriate separation distances from existing roads or level crossings  

(c)  accommodates the type and volume of traffic likely to be generated by the 
development or land use and minimises induced traffic through over-provision  

(d)  is sited and designed to minimise any adverse impacts on the occupants of and 
visitors to neighbouring properties.  

 
As stated in the preceding subsection, the proposed development will result in the order of 12 
vehicle movements per day. Council’s Team Leader of Development Engineering has advised that 
this level of traffic movements is similar to that of a residential land use and therefore does not 
present any traffic concerns to the surrounding road network. Given this, the current state of 
Wakefield Road, whilst unsealed, is considered to suitably cater for the level of traffic generated 
from the proposed land use and will not unreasonably interfere with the flow of traffic along 
Wakefield Road.  
 
The subject land will also provide for safe vehicle movements throughout the site for both 
standard and emergency vehicles where sufficient site lines for vehicles accessing and egressing 
from the property to Wakefield Road can be achieved. The driveway is situated well away from 
other roads or crossings to not present any traffic safety concerns. 
 
The nature and timing of vehicle movements is anticipated to predominantly occur during the 
daytime, similar to that of a residential land use. The minimal number of participants will also not 
require a large vehicle, such as a bus, to transport participants to and from the land. Further, the 
existing driveway is located well away from adjoining properties and as such, the development will 
avoid any adverse traffic nuisance impacts to occupants and visitors of adjoining properties and 
satisfies the relevant Transportation and Access provisions in Council’s Development Plan.  

 
In respect of car parking, the proposed land use is not listed in Table MtB/2 - Off Street Vehicle 
Parking Requirements of Council’s Development Plan. However, the gravelled area surrounding 
the dwelling and existing double carport will adequately cater for the low car parking demand of 
the proposed land use that is in the order of approximately 4 cars. 

 
The proposed development will provide for safe and efficient vehicle movements into and out of 
the site, an adequate supply of car parking and can accommodate large vehicles in the event of an 
emergency and is therefore appropriate in relation to transportation and access. 
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8.5. Bushfire Risk 
 
The subject land is situated within a High Bushfire Risk Area where development is to be suitably 
located and designed to prevent the loss of life and property from bushfires.  
 
The proposal provides a suitable measure of protection in the event of a bushfire that does not 
present a bushfire risk to life and property given there is access to a sufficient water supply that is 
well in excess of the required 22,000L through the existing water tanks, swimming pool and large 
dam on the property. The development will also provide appropriate access for large fire-fighting 
vehicles via the existing all-weather surfaced driveway that is free of overhanging branches and 
vegetation and ample room adjacent the dwelling for a CFS turnaround area. 
 
Baptist Care (SA) Inc are well aware of their responsibility of the safety of residents in their care in 
the event of a bushfire. The rehabilitation facility will manage a bushfire emergency by 
implementing a bushfire management plan that is to be communicated to the residents. 
 
Further to this, the application was referred to the CFS whom had no objections to the proposal 
and requested a set of conditions be placed on the Application should the Panel resolve to grant 
Development Plan Consent. Their response can be found in the Attachments to this report. 
 
On this basis, the proposal sufficiently accords with those provisions of the Minister’s Code: 
Undertaking development in Bushfire Protection Areas and PDC 9, 10, 11 of Hazards within the 
General Section of Council’s Development Plan. 
 

8.6. Infrastructure 
 
It is acknowledged that the property is within an area without provision of mains water or sewer.  
The land currently contains a series of water tanks that will be able to be meet the domestic water 
supply needs of the future occupants with ample space available for additional water tanks should 
this be needed.  
 
The dwelling also currently has a functioning wastewater system that has been confirmed with 
Council’s Environmental Health team to sufficiently cater for the number of future occupants as 
part of the proposed use. 
 
As such, the existing dwelling and associated infrastructure will be able to adequately 
accommodate the proposed rehabilitation facility. 
 
 

9. CONCLUSION 
 
It is clear that the proposal is not an envisaged land use for the Policy Area or Primary Production 
Zone. However, the Prime Agriculture Policy Area’s Desired Character statement speaks directly to 
accommodating non-agricultural development that is appropriately sited and designed to prevent 
any adverse impacts.  
 
This application has suitably demonstrated that the proposed land use will have a negligible 
impact upon the primary production capacity of land in the locality given it will predominantly 
occupy the existing dwelling and in turn, not bring about any interface conflicts with existing or 
future agriculture. The proposed development will also maintain the status quo of the land with 
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the share farm to be maintained and no external changes proposed to the residential dwelling. 
The minimal infrastructure required for the proposed land use will allow for the land to be easily 
returned to its current circumstances if the use ceases. Therefore, the proposed development will 
not have any impact to the existing rural character and scenic amenity of the locality and 
comfortably satisfies the intent of the Prime Agriculture Policy Area. 
 
It has also been identified that the proposed rehabilitation facility is a unique land use that is not 
specifically envisaged in any of the wider Zones or Policy Areas in Council’s Development Plan. The 
proposed land use is considered to be compatible with the rural environment as it will benefit the 
associated programme activities and aid in the rehabilitation of the participants attending the site. 
As such, the subject land is considered suitable for the intended use of the land as a rehabilitation 
facility whilst also retaining the existing agriculture activities.  
 
The small scale nature of the proposed land use will allow it to seamlessly fit into the existing 
locality with little to no impact from a land use, character, and amenity perspective. It achieves 
this through sharing similar characteristics to a residential land use given the minimal traffic 
generation and the longer term stay for participants. The existing residence and driveway are also 
suitably sited away from adjoining residential properties where any noise or dust associated from 
traffic movements or onsite activities will have a negligible impact. The proposed facility also 
comprises a high level of supervision where impacts to the safety and well-being of occupants of 
adjoining land is not to be expected.  

 
The proposal does not present any adverse bushfire risk concerns as ample space is provided for 
CFS vehicles to enter/exit the land and a sufficient water supply is available for fire-fighting 
purposes. The proposal is a managed facility that will be well prepared in the event of a bushfire 
event to protect the safety of residents in their care. The property currently provides the essential 
infrastructure required to accommodate the proposed rehabilitation facility for the purposes of a 
domestic water supply and wastewater.  
 
Overall, the proposed land use does not offend the Objectives and Desired Character of the Policy 
Area and Zone. Primarily the use has a negligible impact on primary production, the scenic 
landscape and will not unduly impact the amenity of adjoining properties or locality. 
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10. RECOMMENDATION 
 
It is recommended that the Council Assessment Panel: 
 
RESOLVE that the proposed development is not seriously at variance with the policies in the Mount 
Barker (DC) Development Plan 
 
RESOLVE to GRANT Development Plan Consent to the application by Baptist Care (SA) Inc. for the 
Change of Use from a Dwelling to a Young Adult Rehabilitation Facility (including Accommodation, 
Therapy and Rehabilitation Programmes) at 215 Wakefield Road, Macclesfield (Development 
Application 580/907/19) subject to the following conditions and advisory notes: 
 
(1) The development herein approved to be carried out in accordance with the plans and details 

accompanying this application, except where amended by the following conditions, 
including: 
 Letter from Access Planning ‘Re: Proposed Family Based Youth Residential Drug & Alcohol 

Restorative Centre and Primary Production – 215 Wakefield Road, Macclesfield, dated 1st 
October 2019; 

 Email from David Hutchinson, dated 18 October 2019; and 
 Floor Plan, titled ‘Tumbelin Farm’. 

 
(2) The number of program participants shall be limited to four (4) people in accordance with 

the stamped documentation. 
 

(3) No program participants shall be present on the land unless under the supervision of a house 
parent or responsible person.  
 

(4) All bushfire protection measures as detailed in conditions 4 to 7 (inclusive) of this consent are 
to be in place prior to the commencement of the use. 
 

The following four (4) conditions are imposed at the direction of the Country Fire Service 
(20191202-02cs): 

 
(5) ACCESS TO DWELLING 

Minister’s Code 2009 “Undertaking development in Bushfire Protection Areas” (as amended 
October 2012), Part 2.3.3.1 describes the mandatory provision that ‘Private’ roads and 
driveways to buildings shall provide safe and convenient access/egress for large bushfire 
fighting vehicles, where the furthest point to the building from the nearest public road is 
more than 30 metres. 
 
SA CFS has no objection to utilising the existing access driveway and upgraded, where 
necessary, to comply with the following conditions: 
 
-  Access to the building site shall be of all-weather construction, with a minimum 

formed road surface width of 3 metres and must allow forward entry and exit for large 
fire-fighting vehicles. 

-  The all-weather road shall allow fire-fighting vehicles to safely enter and exit the 
allotment in a forward direction by incorporating either – 
i.  A loop road around the building, OR 
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ii.  A turning area with a minimum radius of 12.5 metres, OR 
iii.  A ‘T’ or ‘Y’ shaped turning area with a minimum formed length of 11 metres 

and minimum internal radii of 9.5 metres. 
-  Private access shall have minimum internal radii of 9.5 metres on all bends. 
-  Vegetation overhanging the access road shall be pruned to achieve a minimum 

vehicular clearance of not less than 4 metres in width and a vertical height clearance 
of 4 metres. 

 
(6) ACCESS (to dedicated water supply) 

Minister’s Code 2009 “Undertaking development in Bushfire Protection Areas” (as amended 
October 2012), Part 2.3.4.1 requires a dedicated and accessible water supply to be made 
available at all times for fire-fighting. 

 
The proposed location of the dedicated fire water has not been detailed on the 
drawings provided 
 
SA CFS has no objection to the existing water supply being utilised as the dedicated 
supply, providing an outlet can be positioned to comply with the following conditions: 

 
-  The water supply outlet shall be easily accessible and clearly identifiable from the 

access way, that is a distance of no greater than 30 metres from the proposed 
dwelling. Stand alone tanks shall be identified with the signage ‘WATER FOR FIRE 
FIGHTING’ and the tank capacity written in 100mm lettering on the side of each tank 
and repeated so that the sign is visible from all approaches to the tank. The sign shall 
be in fade-resistant lettering in a colour contrasting with that of the background (ie 
blue sign with white lettering). 

-  Access to the dedicated water supply shall be of all-weather construction, with a 
minimum formed road surface width of 3 metres. 

-  Provision shall be made adjacent to the water supply for a flat hardstand area 
(capable of supporting fire-fighting vehicles with a gross vehicle mass (GVM) of 21 
tonnes) that is a distance equal to or less than 6 metres from the water supply outlet. 

-  SA CFS appliance inlet is rear mounted; therefore the outlet/water storage shall be 
positioned so that the SA CFS appliance can easily connect to it rear facing. 

-  A gravity fed water supply outlet may be remotely located from the tank to provide 
adequate access. 

-  All non-metal water supply pipes for bushfire fighting purposes (other than flexible 
connections and hoses for fire-fighting) shall be buried below ground to a minimum 
depth of 300mm with no non-metal parts above ground level. 

-  All water supply pipes for draughting purposes shall be capable of withstanding the 
required pressure for draughting. 

-  Ideally a remote water supply outlet should be gravity fed, where this is not possible 
the following dimensions shall be considered as the maximum capability in any 
hydraulic design for draughting purposes: 
The dedicated water supply outlet for draughting purposes shall not exceed 5 metre 
maximum vertical lift (calculated on the height of the hardstand surface to the lowest 
point of the storage) and no greater than 6 metre horizontal distance. 
The suction outlet pipework from the tank shall be fitted with an inline non return 
valve of nominal internal diameter not less than that of the suction pipe and be 
located from the lowest point of extract from the tank. All fittings shall be installed to 
allow for easy maintenance. 
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(7) WATER SUPPLY 

Minister’s Code 2009 “Undertaking development in Bushfire Protection Areas” (as amended 
October 2012), Part 2.3.4.1 prescribes the mandatory provision of a dedicated and accessible 
water supply to be made available at all times for fire-fighting. 
 
Ministers Specification SA78 provides the technical details of the dedicated water supply for 
bushfire fighting for the bushfire zone. The dedicated bushfire fighting water supply shall 
also incorporate the installation of a pumping system, pipe-work and fire-fighting hose(s) in 
accordance with Minister’s Specification SA78: 
-  A minimum supply of 22,000 litres of water shall be available at all times for bushfire 

fighting purposes.  
-  The minimum requirement of 22,000 litres may be combined with domestic use, 

providing the outlet for domestic use is located above the 22,000 litres of dedicated 
fire water supply in order for it to remain as a dedicated supply. 

-  The bushfire fighting water supply shall be clearly identified and fitted with an outlet 
of at least 50mm diameter terminating with a compliant SA CFS fire service adapter, 
which shall be accessible to bushfire fighting vehicles at all times. 

-  The water storage facility (and any support structure) shall be constructed of non-
combustible material. 

-  The dedicated fire-fighting water supply shall be pressurised by a pump that has – 
i.  A minimum inlet diameter of 38mm, AND 
ii.  Is powered by a petrol or diesel engine with a power rating of at least 3.7kW 

(5hp), OR 
iii.  A pumping system that operates independently of mains electricity and is 

capable of pressurising the water for fire-fighting purposes. 
-  The dedicated fire-fighting water supply pump shall be located at or adjacent to the 

dwelling to ensure occupants safety when operating the pump during a bushfire. An 
‘Operations Instruction Procedure’ shall be located with the pump control panel. 

-  The fire-fighting pump and any flexible connections to the water supply shall be 
protected by a non-combustible cover that allows adequate air ventilation for 
efficient pump operation. 

-  All bushfire fighting water pipes and connections between the water storage facility 
and a pump shall be no smaller in diameter than the diameter of the pump inlet. 

-  All non-metal water supply pipes for bushfire fighting purposes (other than flexible 
connections and hoses for fire-fighting) shall be buried below ground to a minimum 
depth of 300mm with no non-metal parts above ground level. 

-  A fire-fighting hose (or hoses) shall be located so that all parts of the building are 
within reach of the nozzle end of the hose and if more than one hose is required they 
should be positioned to provide maximum coverage of the building and surrounds 
(i.e. at opposite ends of the dwelling). 

-  All fire-fighting hoses shall be capable of withstanding the pressures of the supplied 
water. 

-  All fire-fighting hoses shall be of reinforced construction manufactured in accordance 
with AS 2620 or AS 1221. 

-  All fire-fighting hoses shall have a minimum nominal internal diameter of 18mm and a 
maximum length of 36 metres. 

-  All fire-fighting hoses shall have an adjustable metal nozzle, or an adjustable PVC 
nozzle manufactured in accordance with AS 1221. 

-  All fire-fighting hoses shall be readily available at all times. 
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(8) VEGETATION MANAGEMENT 

Minister’s Code 2009 “Undertaking development in Bushfire Protection Areas” (as amended 
October 2012), Part 2.3.5 mandates that landscaping shall include Bushfire Protection 
features that will prevent or inhibit the spread of bushfire and minimise the risk to life and/or 
damage to buildings and property. 
-  A vegetation management zone (VMZ) shall be established and maintained within 20 

metres of the dwelling (or to the property boundaries – whichever comes first) as 
follows: 

i.  The number of trees and understorey plants existing and to be established within the 
VMZ shall be maintained such that when considered overall a maximum coverage of 
30% is attained, and so that the leaf area of shrubs is not continuous. Careful 
selection of the vegetation will permit the ‘clumping’ of shrubs where desirable, for 
diversity, and privacy and yet achieve the ‘overall maximum coverage of 30%’. 

ii.  Reduction of vegetation shall be in accordance with SA Native Vegetation Act 1991 
and SA Native Vegetation Regulations 2017. 

iii.  Trees and shrubs shall not be planted closer to the building(s) than the distance 
equivalent to their mature height. 

iv.  Trees and shrubs must not overhang the roofline of the building, touch walls, 
windows or other elements of the building. 

v.  Shrubs must not be planted under trees or must be separated by at least 1.5 times 
their mature height from the trees’ lowest branches. 

vi.  Grasses within the zone shall be reduced to a maximum height of 10cm during the Fire 
Danger Season. 

vii.  No understorey vegetation shall be established within 1 metre of the dwelling 
(understorey is defined as plants and bushes up to 2 metres in height). 

viii.  Flammable objects such as plants, mulches and fences must not be located adjacent 
to vulnerable parts of the building such as windows, decks and eaves 

ix.  The VMZ shall be maintained to be free of accumulated dead vegetation. 
 

 
Council Notes: 
 
(1) As the land is not connected to a mains water supply, it is the responsibility of the land 

owner/s to provide for their own domestic water needs. 
 
(2) You are advised that the Development Plan Consent hereby granted will lapse within 12 

months from the date of this Consent, unless Building Rules Consent is sought by the 
applicant within this period. Any request for an extension of time must be lodged with 
Council prior to the expiration of time periods specified above. 
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Country Fire Service Notes: 
 
(1) Compliance with the fire protection requirements is not a guarantee the dwelling will not 

burn, but its intent is to provide a ‘measure of protection’ from the approach, impact and 
passing of a bushfire. 

 
(2) The Category of Bushfire Attack Level is BAL 12.5. 
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5.3. CATEGORY 2 APPLICATIONS 
 Nil. 

 
5.4. CATEGORY 1 APPLICATIONS 

Nil. 
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6. INFORMATION REPORTS 
 
6.1 REPORT TITLE: PLANNING, DEVELOPMENT AND INFRASTRUCTURE ACT 2016 TRANSITION 

UPDATE 
 
Background: 
 
In April 2016, Parliament passed the Planning, Development and Infrastructure Act 2016 (PDI Act) to 
implement a new planning system to replace the current system under the Development Act 1993. 
This new legislation introduces the biggest changes to the South Australian Planning System in 25 
years. 
 
The Planning Reforms are entering into the final stage of the implementation process with the 
introduction of the Planning and Design Code to replace individual Council Development Plans.  To 
provide a smooth transition to the new system the Government are implementing the Code in three 
separate phases covering different geographic areas of the State.
 
Phase 1 of the PDI Act and Code, which covers areas of the State located outside of Council areas, 
was implemented on 1 July 2019. Phase 2 of the Act and Code covers rural areas of the state while 
Phase 3 covers Metropolitan Adelaide and regional cities with a population greater than 10,000 
people. The Mount Barker District Council is located within Phase 3. 
 

 Consultation 
Start 

Consultation 
End 

Implementation 
date 

Phase 1 Already in operation 
Phase 2 1 October 

2019 
29 November 
2019 

1 April 2020 

Phase 3 1 October 
2019 

28 February 
2020 

1 July 2020 

 
How the Code works: 
 
The new Code contains items called overlays, zones, sub-zones and general development policies, 
which together provide all the rules that apply to a particular parcel of land. 
 
Overlays contain policies and maps that show the location and extent of special land features or 
sensitivities that cover a wide spatial area. These features can be things such heritage places, areas 
of high bushfire risk, flooding or sloping land. Zones are areas that share common land uses and in 
which specific types of development are permitted. They function in a similar manner to Zones that 
are contained within the Development Plan. Sub-zones enable variation to a policy within a zone, 
which may reflect local characteristics. In the Draft version of the Code Mount Barker Council has 
one sub-zone, the Nairne Redevelopment Sub-Zone. 
 
General development policies function similarly to Council Wide or General Provisions contained 
within Development Plans. General development policies outline functional requirements for 
development and provide guidance as to how development should occur (i.e. car parking 
requirements). 
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Figure 1: How the various components work within the Code. 

 
 
 
Discussion: 
 
The Code aims to consolidate and replace Council’s Development Plan which is the key document 
used to assess development applications. For context the current Development Plan is 754 pages 
long (with 444 pages of written policy and 310 pages of maps) while the Mount Barker version of the 
Code is 1129 pages with no maps. For this reason, Council planners are still reviewing the Code to 
ensure that the valuable planning policy introduced in the Mount Barker District Council 
Development Plan over the last 10 years is retained.  
 
However, to provide some context to the Panel for how the transition will occur two tables have 
been attached. Table 1 provides a breakdown of the current zones contained in the Development 
Plan and what Zone they will transition to. Table 2 provides Breakdown of Land Uses, Assessment 
Process and Notification by Zone. 
 
Accreditation: 
 
The PDI Act will require professionals to be accredited to undertake some development assessment 
roles, while it will be optional for others. Accordingly, CAP members (other than the appointed 
Elected Member) will require accreditation (Planning Level 2) to fulfil their role as Panel Members. 
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Level 2 Accreditation will involve an online application to DPTI through the SA Planning Portal along 
with the provision of skills and experience, accreditation by current professional bodies and a fee.
 
Further information and guidance can be found at: 
https://www.saplanningportal.sa.gov.au/planning_reforms/new_planning_tools/accredited_prof
essionals_scheme  
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7. CONFIDENTIAL REPORTS 

Nil. 
 

8. POLICY MATTERS ARISING FROM THIS AGENDA 
 
 

9. OTHER BUSINESS 
 

 
10. CLOSE 
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